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Repor. and Notes oj

%vas acting as superintendent in the construction of the brewery, A dispute
subsequently arase between thol city and L. as to whether the latter was liable
ta pa>' for the pipe so supplied and for the cast of connecting it with the
main water pipe and the wall of the building. White this dispute wai still
outstanding and unsettled L. sold the property to the Halifax Breweries Co.,
Liniîted, in which he had a large interest as shareholder, by which company
the business was afterwards carried on. On the 3oth July, 1896, the ainount
claimied as due ta the city flot having being paid, an officiai in the eniplo>' of
the cit>' was sent to the brewery for the purpose of tureing off the wvater as a
ineans ai eîiforcing paynient. The manager af the conmpany thereupon under
pratest and in order to avert serieus loss which wnuld have been caused by the
turning off oi the mater, paid the amount in dispute, and made a demiand upon
L. for reimibursemient, whn, notwithstanding his dlaimi that the amaount was
not due and should flot have been paid, repaid the conipariy the amaount
'qdvitnced and broughit his action against the cit>' ta recover it.

The judge oi the County Court for the Count>' of Halifax, before whom
the case was tried, four.d that L. wvas not liable for the ainount in dispute or
au>' part of it.

IHeid, this being so, that the demand made upon L b>' the campany for
indlennit>' %vas unwarranted, and thiat the payment by L. h4ving been v'olun-
tary, he %vas not entitled ta recover.

Hre/d also, that the ione>' having been obtaitied irom the conmpany
b>' means of unlawful pressure exerted by city offUcials tipon the cormpan>', the
latter and flot L.. acquired the righit ai action against the city,

hreldalso, that the trial Judge wvas wrong in the theory upon whichi he
proc-eded, that the circumstances wvarranted the view that the company acted

aagent ai L in respect ta the pay'went ai the mione>', and that L. by' rcimibur.
sing the comipan>' ratified the payment sa as ta acquire a right ta sue the coin-
pins' tu recaver back the sumr paid.

et) 3ec.ause the niane>' was paid by the manager af the conmpany for the
protuction af the cornpany and flot as agent ai L.

(b) Becaase the compan>' under compulsion and against its own wvill paid
inuney as to Nvhich it knew that L. repudiated liability, and the idea that ffie
paynment was made as agent ai L. was therefore excltded.

(c) hiecause the bole liability ai the city being based upan a fictitiaus or
quasi cantract ta which L, was flot a Party', the paymient made by him ta
the company cauld flot entitle imi tu sue upon it.

(d) Because the wrong donc b>' the cit>' being a wrang donc ta the
comhi)aniy, and the ofil> cause ai action therefnre bcing that af the comipany
tie transaction between the coimpa,.ny andi the ch>' was not r.ue that coulti be
ratiieti b>' 1.

After argument ai the appeail application wvas made for leave ta idd or
substitote the comipan>' as plaintift.

/k/d, that this could onl>' be done on p.tyinent ai costs, and with leave ta
the city to raise any defence, which it iiight be advised ta ateet the dlaimi
mlade b>' the conipan>'.
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