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mlaintained, and the conviction was quashed,
but withOut cOsts.

Remarks on thequestion of coins in such cases.
AJy1sworth, Q.C., for applicant.

I.ntfQG., contra.

RFcINA V. WESTGATE.

Comnîct~m Qu.skng-No fence tlt&wn-
Question of cosi: considered.

A conviction under s. 1 Of Ç2 Vict., c. 43
(D), for supplying to a cheese factory milk
frotil which the cream had heen removed, was
quilshed,asneither in the evidence forinf thecon-
viction was lany offence agamnst the Act shown, it
no; having been proved that the milk. was sup-

pledt be manufactured, but without costs.
'l'le court, in considering the question of

costs, suggested that i future with the notice
of motion for a certiorari a notice might also
bc served stating that unless t1ie prosecution
was then abandoned and fuather proceedings
rendered unnecessary, costs would be asked for
and a strong case would then be made for
granting the defendant costs in cases in which
it would be unjust anS unfair to put defendant
to such costs.

Aylesiwbrth, Q.C., for applicant.
P). W Saundlers contra.

Di1v'l Court.] [Feb. 9.
REGINA v1. Y1EAMAN.

train kgc-usi-Ct.

A conviction for unlawfully ganmbling contrary
to a municipal b> -law wvas cîoashed, as no
offence %%as disclosed, and also on grounds of
irregularity, but without costs, as the prosecu-
trrr, a constable, apparentlr acted in gond faith
in instîtuting and carrying on the prosecution.

Regitia v. Wesigale supra referred to.
Mf. G. Cameron for the applicant.
No one showed cause.

STREET, J.] [JAN. 4.

ALLEN i/. FAIRFAX CHIEESE COMIPANY.

Pariner:kip - Actîotn b'y j'artner Io recover
s*are of monies >aidfrm-Prohibition.

HoMd that An .cUon was maintainable in
the County Court by a partner ta recover his

7anadian cases. 5

share of ineurance manies paid ta the firm, and
prohibition therefor was refused.

Beaumont for plaintiff.
Ajriesworth, Q.C., for defendant.

BowI, C.] [ eb. 8.

WALLIS V. SKAIN.

Mieclianicsl lien-Form of dlaim- Omissdon of
name and rei&ince of /ierson on whose credit
wark done--I)eviumrr-Côsts.

The omission from the registered dlaim of
lien of thc n'dme and residerce of the person
for whom or upon whose credit the work was
done or niattrials furnished required by s. 1
of the Mechanics' Lien Act, R.S.O., c. 126, is
fatal to the lien, and the objection can be taken
by the contractor as against the sub-contractor.

Where the objection %vas taken by the de-
fendant contractor at the trial, costs were
allowed him as of a âuccessful demnurrer, to be
set off against the costs of a judgment for the
plaintiff on the pleadingeý for an admîtted debt.

Mi-Mù-/aclzc Q.C., and . A. Milis for tie
plaintiff.

G. G. Mil/Is for tlîe defendant McNamara.

lloyD, C.] [Feb. 17.

RonFR'ts v'. DONOVAN ET At,.

Gonemp *" (.our- ion-er/rrnncrof an LV,(

,:ecsieabt te P(zywntn of inone'-Coninit-
tai.

On a motion to commiiit defendants for non-
compliance with a judgment by consent, direct.
ing himi to discharge a certain mortgage, it wPs

Heid, following Ma/e v. Bouchier, i Ch. Cia.
359, and a Ch. Ch, 254, that if in effect and
substance the essential thing ta be donc is the
payment of nmoncy, whether by a party or a
stranger, an order to commit would be a con-
travention of thse statute (then C.S.IJ.C. c. 24,
59- 3 & 14, nowv R.S.O. (1887), c. 67, s. 6.)

bloy/ès, Q.C., for the plaintifi
!)onmvan in person.
A. C. 11'adopiell for defendant Hayes.


