
TflZ LEGAL NIEWs.

he g z l jw . as a fact that the operation of d ishorning had
been done with ordinary care, and under anhonest belief that it was for.thle benefit both
of the animais thereselves and of theirVOL. XIII. OUTOBER 18, 1890. No. 42. owner, and that the object in view could flot_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ b e a t t a i n e d b y a n y o t h e r k n o w n ma e t h o d .
The judgment of the magistrates was held toNot long ago (ante, p. 127) we publisbied a be erroneous, and the case was remitted tonote of a decision by magistrates of this pro- them te be deait with in accordance withvince, that the operation of dishorning cattié what the judges of the Queen's Bench heldwas not a cruelty exposing the persons per- te be the law. Mr. Candy also quotes, withforming it te prosecution. We notice by a severe disapprobation, an opinion in a veryrecent article, written by a well-known friend different sense, by Mr. Justice Murphy, aof the animal world (Mr. G. Candy), that the judge of the Higli Court of Justice in Ireiand,Lord Chief Justice of England and Mr. Jus- ini a case of dishorning: "iThe pain causedtice Hawkins are of a different opinion. to the animais cannot be said te be an unne-There bas been considerable doubt on the cessary abuse of the animal that is reared up,point., In Scotland a superior court, ex- tended, and fed, with the object of having it,pounding the Scottishi statute, lias heid that as sOon as possible, made ready for siaughter,the operation of dishorning is not unlawful, if the operation by which the pain is causedflot because the operation was shown te be eflables the owners to attain this objeet,necessary in fact te fit the animais for their either more expeditiously or more cheaply."ordinary use, but because di the statute does

flot interfere with human conduct, or with A t ni ni en ietdt h att athe udgmnt f thse wo ae pusuin thiin England a considerable revenue is derivedow n affairs te the best of their judgm ent, r n pa e t e so r a d ab v ex n e fhiowever much they may 
.emsaeni h the Office. The foes are very hih t enjudgment of others." One of the judges in highy o a nvnort pay bveinWgthe Scottish Court adds that, in bis opnin necPentar fre beehan inetrtepyoeri $20 tathe operation was justifiable, because it was tetofcbfrelecneeityaidperformed under the belief that it was ptnal mrvmn.Tesseio

necssay or he el-beng ndconroloflevying taxation upon the ingenuity andncsyfrthe wnml. Bti elleng andls casoeo brain power of a people seems a very strange
(Ford v. Wiley), the judges of the Court oîed u ti spoe ob bsduo hof Queen's Bencli emphatically dissentedod eattalptnsarmnpoo.
from the doctrine that "la mistaken be-lief that the law justifies a painful opera- COUR DE MAGISTRAT.tion, wben i_- truth it does no such thing, MONTRÉAL, 21 janvier 1890.could operate as any excuse at ail], except raCAMGN JC..perbaps in mitigation of punishment." Mr.CoaCAPGNJC.M
Justice Hawkins observed: "dConstant fam- BENOIT V. EDWARDS, et EDWARDS, Opposant.iliarity with unneces3ary torture te and abuse JUG;É:-Sur une motion pour faire renvoyer uneof dumb animais cannot fail by degrees te opposition à jugement, qu'un défendeur con-,brutalize and barden ail wbo are concerned damné par défaut, dont les biens 8ont sa,8i8in or witness the miseries of the sufferers- et qui fait une opposition afin d'annule.a consequence te be, 8crupulously avoided in Pour prétendues informndité8 dans la saisie,the best interests of civilized Society." The laquelle est ensuite déboutée avec dépens, n'estoccasion which called forth this expression pas pour ce fait déchu du droit de faire uneof opinion was the hearing of an appeal from opposition à jugement.the decision of a bencli of Norfolk 'nagis- Jodoin & <odoin, avocats du demandeur,trates, who had acquitted a person cbargeli Wallcer, avocat de l'opposant.with cruelty under the statute, and had found (J. J. n.)
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