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Full double bed size, white cotton honey:
comb bedspreads, fine soft finish, good
weight, easy to wash and of extra fine ap
pearance, on sale very special at each, 93c

OF TWELVE KENT YEOMEN
GIVE VERDICT FOR THE PLANET

in Seven Short Minutes—Finding Was
“ No Libel.”

Addresses of His Lordship and Counsel

LINEN TOWEL SPECIAL.

Fine Linen Huck Towel, large size, 18 in.x 38 in. fringed and
bordered at both ends, fine fi
on sale at each

nish, heavy weight, very special value
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Lbeclslon in the Alleged Libel Case Unanimously Reached
;
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Resume of the Evidence of Witnesses Called—Statements of
the Officers—Planet had no Quarrel with Plaintiff But

b Believed He was Instigated by Individuals with Per-

PILLOW COTTON SPECIAL: -

Extra heavy linen finish, English Pillow Cotton, bleached,
wide, circular, reg. value 15¢. yd, on sale special at -

40 in.

1-2¢

MERCERIZED SATEEN SPECIAL.

Fine English Mercerized sateen, handsome bright finish and
good weight for waists, underskirts and linings, in black and every
wanted dark and light color, on sale very special at - -

It tr & & jury of tweélve stardy and

Jjust csven minutes last evening Lo
decide that The Planet commitled no
libel in giving to the public interested

20¢

LACE CURTAIN SPECIALS.

Fine Nottingham and Fish Net Lace Curtains in white and- ivory
in twelve of the very newest designs, personally selected at the
mills in Nottingham, including plain centres, Louis XV borders,
and all our designs, guaranteed for wear and appearance—very
special value, on sale at a pair, - - - -

a full, fair, accurate and uppreju-
diced account of the facts in connec-
tion with the rdcent Regimental dif-
ficulties when the then Regimental
Band was disciplined and penalized
and certain bandmen reduced to the
ranks, while others were summarily
dealt with and dism’ssed .as a rosu}t

$2.60
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prices,

prices run this way :

TAPESTRY RUG SPECIAL.

Extrdordinary value' in English Tapestry Rugs —a baigain
picked up from the factory in England, 25 per cent. under regular
The colorings are good and the designs are excellent, and
3 yds. x 4 yds. for $0.25; 3 yds. x 3} yds.
for $7.50 ; 3 yds. x 3 yds. for very special price .~ - -

of certain conduct on their vacl.

The aclion aross from a writ,
charging libel, served on this joarnal
by one J. G. Kerr, acting as solicitor
for Harry C. Philp, bandmaster of the
ex-Regimental Band, compliining of
the following report of am officers’

$6 50 & meeting which appeared in The
4 | Planet of July 10 last, alleging it to
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ADIES' UNDERWEAR SPECIAL.

Ladies’ Ribbed Unidn Vests and Drawers, fine soft finish, un-
shrinkable, just the weight for immediate wear, very special value
at per garment, y ] o -

be libellous and asking therefor dam-
ages to the amount of ome ihousind
dollars !

The full text of this report was as
follows:— | '
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Heaters.

ki

They will take in a large blodk of wood or burn up the scray
They work perfectly.
rooms where it is not convenient to put a stove we have the ‘‘Famous” Oil Stove
These stoves will warm.an ordinary size room comfortably,
$5.00. See samples in “THE ARK” window during this week,

H. MACAULAY,

-

Phone 159, -
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FOR CHILLY WEATHER.

Everything in Lamps you can get here.

09660800000090008

Before starting your furnace or base burner

THE KLONDYKE HEATERS

are just what is required.

Price from $4.25 up, according
The

‘89 King St.

, will hold fire for
to finish. For

“BAND TROUBLE.

The band embroglio, which has cre-
ated such manifest inmterest through-
out the city, was the subject of dis-
cussion at last evening's adjourned
meeting of the officers of the 24ih
Regiment, Lieut.-Col. Rankin pre-
sided, and there was a large atlend-
ance of the officers present.

silion of regimental bandmaster and
for mémbership in the band were laid
over, also letters from former bands-
men, now out of the city, relative to
their instruments. .
There ‘was a strong sentiment ~vi-
denced in favor of the reinstalement
of Bandmaster H. C. Philp. The Col-
onel pointed out thal, while there
were several grave inaccuracies im his
published statement, he believed the
ex-bandmaster was more sinned
agains* than sinning. Lieut.-Surgeon
Dr. Tye, Quartermaster Dr. Coraell,
Adjutant Coltart and others spoks in
the same strain and expressed their

to his present position against his bet-
ter judgment by the unwise counsel
of others.

It was pointed out, however, ihat in
view of the rceent aclion, instigated
by the ex-bandmaster, of breaking in
and forcibly entering the armory as
}Z’mg‘s property, nothing could be done
‘pending the action of the military au-
thorities at Ottawa. In accordance
with, the military law the mattér will
be to-day reported to Lieut.-Col. Pet-
ers, D. 0. C., and thence to ths Adju-
tant-General at Ottawa. The mat-
ter was now entirely out of the hands
of the local militia and they could

price is
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take no action pending instructions
from headquarters.

was decided, upon advice frem
headquarters, to at once proczed, in

ciation, to replevin all insiruments
owned byithe Regiment and the Asso-
ciation and now in use by the Bind,
and hold them pending the decision of
the Adjutant-General.
. In view of the expulsion of ex-Band-
| man W, H
| Regiment, it' was decided to pr L
:tl*w him under the civil law. The
cers were’ very severe in condem-
conduel, ac~

ice
nation

uprig §yeomen of the county of Kent '

A ‘number of ‘applications for the po-;

belief that Mr. Philp had been led in- |

A done.

co-operation with the old Baind Asso- i

Brackin fr:m the Bind and  King's regulations, :
g Cross-examined by Mr. Mabee, Col.

% sonal Animosity Against the Paper—Colonel
§ Rankin Testifies that He Was lll-Advised—
% Comment of His Lordship to the Jury.

himself seriously.

. The Planet was represented by W.
! R. Riddell, K. C.,, Toronto, ani O. L.
! Lewis. of this city.

In opcning the case Mr. Mabee ad-
dressed the jury, presenting the plain-
tiff’s view of the case. H2z alleged
that in speaking of the plaintifi's in-
stigaling the breaking in and foreibly
entewing in conmeetion with the re-
port The Planet had  libelled the
plaintiff. He also briefly traced the
history of the band trouble resulting
in the replevin action of the plaintiif
against Col. Rankin, in the course of
which the breaking im alluded to took
place, . :

Mr. Mabee asked if The Planet ad-
miited publication of the article com-
plained of.

Mr. Riddell—We admit publication
of everything in our paper, The
Planet has nothimg to evade or con-
ceal.

Mr. Mabee thea fyled with the
court ,a copy of The Planst bf July
10th, containing the article complain-
ed of, also other copies of this great |
home journal which he expressed in-
tention of using later, and closed his
case, x

Messrs, Riddell and Lewis then took
up the defence of The Planet, which
was set  forth im  the statement of
pleading prepared and fyled by Mr.
0. L. Lewis. It set forth Lhat th:
article was a fair, truthful and
curale report of a meeting held on a
matter of general public interest and
was published in the public interests
and without malice.

COL. J. B. RANKIN.

{ Colone! J. B. Rankin, K. C., was the
. first witness for The Planet. He tes-
! tified that the reports of the officers’
'meetin;gn had alwa‘ys been published
, in the city papers. The report com-
i plained of was a perfectly fair and
accurate account of what took placey
. at the meeting.
i Plaintiff's solicitor objected to this
statement.

Col. Rankin, continuing, testified
that he had expressed himself at the
! meeting as being very sorry indeed
that Mr. Philp had acted as he had
Witness had said ' that he
thought that a settlement of the
trouble could have beey arranged had
!Mr. Philp not instigeted the recent
¥nclion in reference to breaking into
i the drill shed. Witness thought that
{ plaintiff, Philp, had been very badly
advised. It was witness' duty to re-
port the matter to the military au-
| thorities and he had done so.

Mr. Riddell—-Is there a

ae=

regular

! means provided for members of the 4
'said he was the Harry Anderson men-

militia to gain redress?
Col. Rankin—There is, through the

Rankin said that the troubls with the
“had starfed on the trip to St

the recent trouble had

into his present positio
wise counsel of ofhs

o

.+ ADJT. W. A. COLTART.

William ‘A, Coltart, late adjulant in
the 24th Kent Regiment, said he was
at the meeting in question, aml cor-
roborated Col. Rankin's evidence as to
what had taken place. Heo had also
surrendered H. C. Philp's clarionet to
him without replevin order bsing
served on him. - ‘

Cross-examined by Mr. Mabee, wit-
ness said he had spoken at the meet-
ing exuctly along the lines reported’
in The Plamnet.

' MAJOR SCHOLFIELD.

Major G. P. Scholfield, Manager of
the Standard Bank; was the next wil-
ness, He said he had met the dep-
uty sheriff, the plaintiff and J. G.
Kerr in Harrison Hall on the day the
drill shed had been broken into. Mr.
Beeston said that he had been in-
structed to break into the armory and
witncss asked him to wait till the
Colonel returned from attending court
at Wallaceburg that evening. © Ths
solicitor for the plaintiff had refused
to du so. ‘Witness had askad ‘hat a
stay of proceedings be granted, ad-
vancing many reasons. He said that
one banker would wait for another if
he gave his word of honor in such a
matter, and he appealed to Kerr as
to whether lawyers would not treat
cach other similarly. The soiicitor,
however, declined to wait even on the
represcotations he made. He had af-
terwards attended = the adjourned
meceting of the officers and had heard
what the Colonel had said. Ho cor-
roborated the Colonel's statements in
reference thereto. He had read the
report of that meeting in The Planet,
which was the article complained of.
Witaess had assured Mr. Kerr 1n
Harsison Hall that nothing would be
disturbed in the drill shedi if he would
wait uctil Colonel Rankin came home,
but his assurances were of mo avail.

CAPT. FHED. STONL.

Capt. Fred. Stone, of the firm of
Houstcn, Stone & Scane, was the next
witness. He corroborated previous
Capt .Stone said he was
also present at the moeting in ques-
tion and had read the report com-
plained of in The Plamet. The Colonel
had given a fair and acourate state-
ment of the facts in conneclion with
the mocting m“n:l. the .‘rap‘ort. :

CROWN ATTORNEY SMITH.

Lieut. Herbert D, Smith, Crows At-
torney, said he had been present at
the meeting in Harrison iall when
Major Scholfield said that the plain-
tiff had ‘a writ of replevin issucd and
the sheriff waated io go into the
armory. Witaess said he'didn't think
that the Major could give perm’ssion.
The Cologel was out of the cicy. He
would nc doubt be. back that.might,
and witness asked Mr.' Kerr to ‘et the
matter wait until morming. If the
private property .was not returned
then, there would be pleaty of time in
the morning to’ break into the drill
shed. Witness .also questionéd  the
right of the sheriff to break.inlo the
King’s property. He said hé did not
believe he had that right. Mr. Kerr
refused to wait and said, “Let matters
toke their course.” Wilness also
stated that at the officers’ mdeting
in question a committee had been np-
pointed. composed of Dr. Tyé¢ and
Harry Anderson, editor of The Plan-
et, The committee had been mamed
for the purpose of interviswing Mr.
Philp with a view of securing his
re-insiatement  in the Regiment,
Both of these gentlemen had been

witness,

speciaily selected because of their
friendship for Mr. Philp.
Cross-examined, witness said that

he thought that if Mr. Philp had any

complaint he should have made it un-

der military law, that he was not jus-

tified in taking the course he did.
HAD WRITTEN REPORTY.

Harry W. Anderson, editor of The
Planetl, was the next witness. He

tioned in the previous examination,
and he was always very friendly to-

wards plaiotiff.  He only snew of
the proceedings under the writ of re-
plevin from what the reporiers
brought in, He had 'written thé re-
port of e officers’ meating, com-
It was '

Dplained of. a fair, full and ac-
curate report in ry particular. He
thought it & pit
members of the st

of " notice
Philp, he at

| tiff's of lice,

few days lat
front of th

hand in the Brack n Police Court case.
It was only fair to Mr. Philp to say
that at the same interview he had
complained - about an article in The
Planet in which it had been stated
that his band had been ecnabled to
fulfil their engagement at the Eau
by borrowing imstruments from the
Peninsular Band. This report, how-
ever, was quite true, although wit-
pess had assured Mr. Philp he re-
gretted any annoyance it might have
caused him. Mr. Frank D. Laurie,
Manager of the B:ll Telephounc Co.,
had seen Mr. Philp and witness have
the interview in gquestion.

Some time afterwards. Mr. Philp
had telephoned asking Mr. Anderson
to imsert m notice of the first'band
concert om fthe Park. Witness had
sent Mr. 'Angus to get the program
and had printed it. : )

Mr. Kerr had telephoned him ask-
ing that Mr. Brackin’s apology be
not printed. He had assured witness
that all proceedings against the
paper had been dropped.

Cross-examined ql)’y Mr. Mabee,
witness said that he didn’'t want any-
body misled as to what had occurred
at the officers’ meeting and he iwas
anxious that ‘the public should have
it just as it had occurred. Witness
shad scen plaintiff and the latter had
assured witness that he did not want
to sue The Planet for libel. He 'was
urged into fit- by Mr. Kerr. + The
writ came about two months after
the notice, \

Witness acknowledged writing the
article in The Planet of September
1st, in which it 'stated that (The
Planet had been served with a writ
alleging libel. - He did not write item
in the Satchel of the Satejlite of July
4th to this effect, “Harry C. Philp
is manly and straightforward. It's
too bad there isn’t some more like

him. Of course, while thousands like

him, there are not so many ' like

him.} '
THE BRACKIN CASE. '

Witness had probably seen it before
it was printed. Witness had written
the paragraph beginning “By Proxy”
in the issue of October 8rd. Witness
had seen Harry €. Philp about !'the
13th or 14thwof July. Witness had
commenced the conversation. He
had asked plaintiff what the diffi-
culty was. Plaintiff claimed the only
reason for the notices of writ was
the desire of Mr. Kerr to strengthen
his hand in the Brackin case. (The
Brackin police comrt case was dis-
posed of about the 20th of July. The
writ was issued on August 3lst in
this case, but after The Planet re-
ceived the writ witness had never
seen Mr. Philp.  He knew that if
confidence could be broken once it
could be broken again. He also knew
from what Mr. Philp said that fthe
writ had vresulted from some in-
dividuals = with « persenal  animosity
against the paper and not volun-
tarily from Mr. Philp, and he felt,
accordingly, that it would do no good
to see Mr. Philp again. Mr. Kerr,
solicitor for plaintiff; had also per-
sonally assured witness that the ac-
tions against the paper had been
stopped. Mr. Kerr had made this
statement at ‘noontide on the day
that the Brackin case came upfin the
police count. The interview had
taken place in the doorway of E. J.
MacIntyre's store and was at Mr.
Kerr's request. My, Kerr was plead-
ing with witness to use his influence
with Mr. Stephenson not to have the
apology of Bandman W. H. Brackin,
which,, he said, was a very ‘abject
one, published. Witness told Mr.
Kerr that he had not yet seen .the
apology but would Speak to Mr.
Stephenson about it. In so doing,
Mr. Kerr presented as a reason for
asking this that the proposed actions
for alleged libel both by Messrs.
Brackin and Philp had been aban-
doned and he gave his word of honor
to that effect. . Plaintiff had not
dictated any notice about the band
concert but had simply telephoned
witness. i :

Cross-examined by Mr. Mabee—
Didn’t Mr. Philp ask you specially
to print it Titizens Band?}

Witness—He did not.

Mr. Mabee—You printed it ex-Regi-
mental Band?®

Witness—I can’t say,
it was so printed. )

Reexamined by Mr. Riddell. Mr.
Riddell—It had been in your paper
about the breaking open of the

but Ithink

armory ¢ !

Mr. Mabee objected to this ques-
tion.& |

The Judge wruled that this evi-

dence should be put in to show that
the breaking into the armory wasa
matter of common kpowledge. It
would be primary evidence in connec-
gion with the article complained of.
Mr. Riddell didn’t press the point.

¢+ AN OUTSIDE ANIMOSITY.

Witness, continuing, said that he
hadn't sought Mr. Philp after the
writ had been issued because there
had been a breach of faith iand
agreement and he had consequently
no confidence in any further nego-
tiations. In tfe second place, he was

not taking the actien volunta
but that other outside influence
ing and . ng him on. '
‘IX t’l;e Ridde is - s 2 e X
is young man who with Phil
had issued notices of: writ againg
-,'I‘.h& Planet through Mr. Kerrg
itness—Yes, sir. . ]
 Mr. Riddell then read. the
‘mental Orders blished Th
‘Planet ‘of June and asked jwi
‘ness if the man Brackin mention
‘as being dismissed for hay:
in mr unsoldierly and insolen
ner 'while on parade was

quite confident that Mr. Philp wgﬁs

o Y
tion by n um “h‘b
viction by making an e\
Witness— % ised

" withe
You didn’t p
. nows item in

port ¢ 4

 Witness—No. We excluded it \':ifs‘-»\

result of rr’s request:

Mr. Riddell Regiment insert~
ed the. apology im The Planet as a
paid @dvertisement and you had no-
thing to do with it ¢ |
Witness—Yes, |

CORROBORATIVE EVIDENCE.

J. W. Young, of The Planct staff,
was sworn to prave that J. G. Kerr,
solicitor for plaintiff, had said that
‘the notices writ were all a bluff.
The Judge, however, ruled this evi-
dence out as irrelevant. He said
that what Mr. Kerr had said had no
bearing on the €ase and he would
80 instruet the ry.

Mr. Riddell said he had other evi-
dence to offer arding Mr. Kerr's
stuttcmcnts but e Judge ruled it
out. i

THE PROPRIETOR.

S. Stephenson, . preoprietor of The
Planet, was theé next witness. He
did not see the article complained of
until it was in print. He was out
of the city at the time and knew no-
thing of it. The matter was in ithe
hands of his editor.

FRANK D. LAURIE,

Frank D. Taurie, manager of the
Bell Telephone Co., had seen Mr.
Philp and Mr. Anderson talking in
front of the Bell Telephone office
some time im July. This was after
the Brackin trouble had started and
before Mr. Laurie left on his’holidays
on July 23rd. l

This closed the case for The Planet.

THE PLAINTIFF CALLED.

Harry C. Philp, the plaintiff, then
went in the box on his own behalf.
Witness first made a correction in
his examination, for discovery. He
had said that he unlocked the ‘outside
door of the drill 8hed. He had mot
done so0 but had given the (key 'to
Mr. Beeston.

Mr. Mabe¢~It's been sworn by Col.
Rankin that when you came to his
office on the 4th of July he promised
to go over to the drill shed?

Witness—That's not true.

Q.—Do you know wheth:e he went
to the drill shed or not?

A.—I don’t know.

Q.—Had you seen the Colonel at
his office previous to that time?¢

A.—Yes, :

Q.—Was it material to you tohave
your instrument §

A.—Yes.

Q.—State your rcasons for want-
ing the instruments?

A —~We were under contract tothe
Lake Erie R. R. and we had to have
the instrunments to play. :

Q.—You know Harry Anderson, the
man’ who wrote this article ¢

A.—Yes. ¢ : t

Q.—You were always friends?

A.—Yes, but not particular friends.
%Attlc difficulties have ocourred be-
ore. X

Q.—He says that he met you fon
the street in fropnt of the telephone
office. ‘¥ou'theard what he said?{

A.—I don’t remember meeting Mr.
Anderson in front of the telephone
office. 4 o1 Lot wed Bl

Cross-examined by Mr. Riddell:

Q.—Brackin Wwas never a member
of your band ¢, iy

A.—No. 1 ; B e

Q.—Was he not a’' member.?

A —No. i X

Q.—Did he wear bandsmen's clotheés
and play in the band ?

A.—Yes, he played a cornet. L5
Q—~What was his position in the
Regiment outside of thatt 2
A.—~I don't know. et
Q.—Why was he expelled from the
Regiment, then ¢ R AR TR

Q.—I don’t know.

Witness stated that when hi
sented the demand to Colonel
for His.instrument he didn
for an answer but went ti%
the road to his lawyer’s.
think it necessary to
he was going to get his i
Witness had served the
as to get a writ of
did not have an intervie
Anderson in front of the
office, and both Mr.
Mr. Laurie must
it. He had never
Major Scholfield or Cri
Smith that he w
had told Dr. Cornell.

Q.—The Plane!

sulting from the Brackin matter was §




