
Eneisli Cases. 735

right to deduct the payment from bis rent, yet by his covenant to
pay the charges he had effectually debarred himself from exercising
that statutory priviiege, and bis action was accordingly dismissed.

tUkàKEE-CROSSED CHEQUE-CUSTOUERt CREDITED IN LEDGER WITH AMOUNT

OF CHEQUE BEFORE COLLECTION - FoRGEr> INDORSEMENT - BILLS CF

EXCHANGE AcT, 1882 (45-46 Vîcr. c. 61) S. 82-(,5 VwICT. C. 33, S. 81 (D.) ).

In~ Akrokerri Mines v. Economîc Bank (i904) 2 K.B. 465, an
attempt was made to extend the principal of Capital andi Coun.lies'
Bank v. Gardonf (1903) A.C. 240 (noted ante voll. 39, P. 7-o7). That
case, it may be rcmembered, decided that where a banker cashed a
crossed cheque for a customer who had no titie thereto, he became
the holder for value and was flot entitled to the protection of s. 82

of the Buis of Exchange Act (s. Si of Dominion A-ct;ý. In the.

rc:itcase a crossed cheque w~as presented to the defe ndants bv
a customer for collection. The defendants, before the cheque was
collected, credited the customer with the amount of the cheque in
their ledger, but it was not credited in the customer's pass book,
nor wvas he allowed to draw against it. The indorsement of the
cheque proved to be a forger)' and the custonîcr had no title, but
it was not discovered until the cheque had been paid to the
defendants. l'lie defendant-, throughout acted in good faith and
without neg-ligence. The plaintifis, who were the rightful owners
of the checque, ciaimed to recover the amort fromr the defendants;
but Bigliain, jý, lield that they could not succeed, that the crediting
thle zustomer in the defend ants' leciger xith the amouint of the
cheque was no, equivalent to pavment, and that S. 82, therefore,
affordcd defendants complete protection.

PRAtCTICE -COS'T1-PAYMF.NT 14TO COURT WITH DENIAI. OF LIARILITV Foit

PART, ANDl ADM<ISSIO'N AS TO PART, OF CLAI.t-S'SUE FOUND FOI' I'LAiN-TiFF.

Huibbick v. Pritirk Noarthz Ba'r.eo Co. (104) 2 K.B. 47?, merely
deals with a question of costs. The dcfen<lants paid into Court a
sum of monc , admitting part, and denving liability as to the rest

of the plaintîmfs claim. The amnounit paid iii proved morr than
sufficient to satisfy the plaintiff's dlaimn but an issue raised by
the &rfendants as to part of thc plaintitffs dlaim was found in
favour of the plaintiff Under these circumstikrîces, although the
defendanits were hcild entitle-d to the general costs of th(. action, the
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