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fiances in his own favour—for fuch he conceives'

to exift.

That the refolution againft your mennorialift

he humbly hopes may and ought to be refcind-

ed/becaufe there is a material and obvious dif-

ference between an order ilTuing from your lord-

fhips on your own perfuafion of the unfitnefs of

aperfon to ferve in the navy; and an order you

may ground on conftrudlion of the proceedings

of a court martial— in the one cafe your con-

viftion decides the fad:, and in the other you

render to the court martial an aft the court has

not done, nor had in contemplation to do; and

this, a fhort review of the cafe of your me-

morialift, will make evident,

Fot the fentence of the court martial exprefsly

declares your memorial ill free of all criminal in^

tention^ anc' the i^uhWcfervice not damnified by any

ofhisaftsj but, that the charge fixing u^/on him

the imputation of making falfe Mufters is proved,

and therefore he is adjudged to be difmified the

command of his majefty*s frigate. Your me-

morialift complains of the feverity and injuftice

of this fentence,

ift. Becaufe the court had no authority to in--

Bift fuch punilhment.

ad. Becaufe the fentence ought to have de*

clared what the fafl is, A full and explicit

acquittal of your memorialill having adted

in breach of the 3 ifl article of the Articles

of War, otherwife the court could not

have difpenfed with carrying the law on

that article into execution.

3d. Becaufe


