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ONTARIO VS. FRANCIS. witiî the Indians iihialitsiig tire casîcrsi aînd acorticcro
slhores of l.ake I lurton, frino >icancîie tg) hauli

im it oyle i tlh' lh'Iillaitltbl or <.erîl i lai 11itai11 Ste. M arie, -ald thncc tg Ilottlic o cînng ]it%.î. oit the
Itov~nat ltirtýItliwlt ta (tit Ttuîillrr ie norticera slhore of Like Suxrir, cagetiier n %%its tue

lac "n~îr ar fi Ihimi ai liiislands ins titese Iakcs opposite (o) tilt shores cîcereof,

Tite imcportant case af tlcc Atone'(cîa r>ç aid iniand tac the lieiglit of land %vliit la (garanitned
southcrnl batincdar>' ni the terruitory covcrcl by tire

intario vs. Francis, ia wicl thic issue conr(cricing chariot- of the Iliudsanfs 11:1> Compîany, n critedc
crtaira timber limnits on \Visite Fisli Iakc, affeccing botu 1 cl , uh crtr.sle îcleie> h ce~.in

le Doinini and Provincial G;ot:rsiiients, %vas decici- set forth irt the schletile to tire tre.1tN .uiiîace\ed. %%as
CI onc tie 9tc tit. by NIr. jutstice Fergusol sas favor of sUrrcnidcrcd and ccded wo lits- sNI,ýest i. lier hieu s andc<

le Doinio. Tie qustio Nva oneof viccustiai euc.ccssors farcvcr. Tihias trtîacy "%as salade in tire yea..r
ie Dminin. Te qestin W~5 (fiC 850, andI is kîcowiî as tire ',lolbaicson- Il %troisrac.

îtcrest, involving, ils addition to rte dispute as wo the tire reIrebictattiî C ai lier Maitjet> iii thc tfl'.t> li.iî iicuy
ountiaries of tirc rcserv e, tlac queistionl as to n Icediler ben tce i,îte iHoncorable WXVii ini I i. Rob)lilic!)iî.

le Ontario or Dominion Govcrucmcit liadt t'te rigit to 'llie trc.ît> %%as sigiced and (exes ttd b% 'Mr. Robinson
3uc licecîses, enter upov cut tirailer. 'l'lie jtidg- a.da large lnumlber of clîcef am.ci licad asitof ire

-iI Int.uî~ rî ite sdîieduic aieC flteitiflfed SCe CilteCi
cent, whiciî as above staied %vas dccidcci ica favor of rcscr% es os rcscrcations tg) chiefs tal tlîeii rsct
le Donminion Governnccent, is givecc belon. Tliocagh bands of lradians. It îaiot ices diat tdau bca .ti
ither exhaustive id %viii no clo.ilbt bc read %vttl a greai slîauid be hield land orcupîed b> tilttiaiefb ard tiri

caio intcrcst. E ribes, iii commuin for ticir own ase and henefît, and
1a tlîat scouild tire ciefs aigd tlîeir triiîes at .1(a ie

TI.J UDtGNIFNT. dILsirc io diispose of ait> sucli rcser%.atioils or aif ail>
Tire action as brouglit b> tire Attwrnc) -Gencr.tl of tire Emnineri or other t.illtl>lt l>nlduqiglif thereoci, Ille sainsi

rovincco aiOntario, on beiîaili oiî.r Maet d Quccen, siîould lae sold or leaîsed .ct tlcci re,1 uest b% tirSe r

i înst James 1-arey Francis, .Xlian Franiîcs anîd iîîteaîdant-Gencrai of lniîdîî .Affairs for tutte bcii îg
heiophile Rochon for, ainongst otiier tlciigs, anl ifljtiic- or mtiser orniccr lia% iilg .titlîurit% so tu do, for tiroia solo
on restraining tiîcsc defendants irout crcspabsiilg b>ý beniefit and ta tiroir bebt .îdî .icge. Thie reber- c assoi-
utting tiniber on certain lands situated in, aîîd, as is taonred iii tire 1plaýiititl*s staituassent ai LI-tiiîn aîd ain
Iieged, tire property, os tire Plrosmce of Ontario, 1>aiîg resll.t af flIIILlI tlc Icent tditilloilt> and mitationE
car WVhitcfish Ëa e, an tire district of Algoccîa , tire boomts praîaý.IMi tu lias c .îisc ir(u on, No. (j ail
nads referreti ta bcing described as lands known as cer- jtitis scîcedule anCi is Chus mctntionil therein.
Lin tirnb,-r limits of Ontario, Nos. 69, 70, 75,76,77, 83 and ,' Si.tli Sli;t%%cnakisliick and lits band, a tract of landr
4, it l,2ing aliegcd ticat tCose ciciendants liad entered nov occupicd by tireir ,aiîd :ontaincd bets'en two
porn ticese lands witlîout permnission fron tire Crot nl or river; cailcd %\*hitefisli aud W.înbitaseke, ses% ci nattcs
arn the P>rovince ai Ontario, and cut pin%. tiriller iniand,' ocîcer than titis chcange there does aot ,cent ta
lcrcirom uponi lit-its Nos. 69, 70 and 76 limounating, ta have beoks at tire citue an> oaier or further dCbLraption
bout io,oook logs and i,000k pieces ni tinailer. Thle ai titis ruervc, and tue atiîcrs ofite scvciîtecen reserss

ttcincy.Gecral, for the Dominion of Canada, vvas arc mentioned or dcscribcd ina the scliedule ta tue
ade a part)- dcfcnadant. The first-naîîîed dolendants -.- cary in a miner sonievicat siiccilar, if not iii tire saine
aimed ta have tlte right ta cut the thiller in question, manner, or at ;ail events nitth grcdt bres'ity. Tue

aider t'.îc a itiîrity ai certain liceaîses so ta do, granted evidence shows that id %,sas inteiidcd -and chat it svas
y' tue proper dcpartmtent or afficers ai tire Govcrninent prornibed ta tire c. lans ctat tire rcsersc siîouid soon

ftire Dominion ai Canada ta certain persans Iran' or afcer the treaty be surveyeci by tue Crown and tiroir
îrougit wvham these CIcfndants claimied b>' ptirch4sc truc boundaries nîark'- oJ ut, and 1 tlîink it sufl'ccicntiy
r valuable cansideration. The dcfeitdants Johc appears ticat it was uudcrstood tîcat wicn sie Crowvn
arid Smith, James Gucot, WVilliamns and George surs'cyors werc sent for tire purpose ai iccaking ture
enry Graliamt 'i\c\itt), are executors and trustees surveys, tire lndiaîîs se ta point aut and sio% ta tirent
ider the wili ai the late Robcrt Chartes S-aid, itha tire lands tîcat tiîey claiîîîed and lîad, cliiîîed as such
as, as they aliege, at tice cime ai bis dcath the awncr ai rcscrs'ations. Man)' s-cars aga thcse rcscrves %vcre
muit or berth No. 69, one ai thase .îbovc mcntioned, by sua-vcycd by tire Cron sa, ,as tias coiittcmp!a.tcd, cxcepting
rtu± af a sale thereai by the eccectitive Govcrnmcnt ni this aose, No. 6 iii the scahedrule and, as wa staccd. at
le Province ai Ontario. the triai, anocîcer onc. Tire reasoat wh>' ail cite survcys
The defendants James Blalfour and WVilliant Johîn were nat camplctcd at cite saine timc does fant appear

[enzics claimcd ta bcecntitied ta limtit ar bcrth NO. 70, in the cvidcncc, but it %%as said chat tice suvey stopped
sol anc oi those abave mcntioncd, by virtue ai a befare coanplctiof for a reason personai ta le cC rown
cerise granted ta them by the Province ai Ontaria. Survcyar %%ico ias eatgagcd in cte %vark.
The defendants the Qicbec Bank claimcao bccentiticd Ic thc ycar 1872 thc Executive Governattient for the
Eor have samte right in respect ai Erimit or bcrth NO. 76 Province ai Ontario, for tite purposes ai timber sales in

y' 'irtue ai a sale thercof ta anc McRac: by tue Gov~- tcc regian ar tract cedcd by talc above mentioncd
*nment ai the Province of Ontario, saying tîcat citis creaty, projcctcd on a plaît anta an arca ai six s uare
nit is naw standing in the namne oi anc Waikcer upon cmiles each, berths which %%erc numbcrcd and sald ac-
mrain trusts. Icarding ta the regulations prcscribed hy tire Govern-
The defendants Thtomas Laing and John Laing have nient ai tire province on the ic5th da>' ai October icn ticat

~en added by an amendanent as hasing sorne inter-est ),car, andamong athcrs tlcensold %%ere tie several bcrths
limit or berth Na. 84, anc ai these above meaccioned. jaforesaid and un pursuance ai suai sales licenses cô cc:t

hese do nat secmi ta have fcled an>' stacement or de- thilber on the tituber bcrths %%ere in consideracion ai
race, but they %vero duly represcntcd by counsci, who certain payments, and ta continue ici force for anc ycar,
îpeared for ail the defendants intcrested under issued ta te purhascrs b>' cite Croîs n Land Dcpart-
crises issued by the Govcrnmcnt ai the Province of ment ai thc province, and id is flot disputcd chat Chose
ncario. One dacs nat readiiy perceive any sufficient licenses have tacon r( ncwcd cvcry ycar since, cither by
ison for nialing persans claiming under licenses the purchasers or thote ta stiioni chic iicenses have been
arn the Gaveinent ai Ontario parties defendant ini assigned, according ta thz provisions ai the statues in

action, for it could scarccly have been cxpcdcd that Chat behahi.
macters ofiso great importance as anc iccvolvcd ini the Marty ini the year 1884 the Doaminion Govcrrtment

:tion substantial and niaterial relief could prosbably bc caused a survey af this Rtetprs c N a. 6 Io bc madle by
ranted in favar ai sorte defendants against ather Mr. Aubrcy, a provincial land surveyar.
efcndants sithout any pleadings bccwccen thcmt In july, i ,the samne Govcrnamet obtaincd from

any> spccific issues being raised b>' anc or an y of the- Indians t rough thoir chiei and head inen or
sei against the other or athers of thcm, an~ sa principal mens a decd twhercby they surrcrdcrcd,
r as any ai the defendants anight appear ta be rclcascd and quittcd dlaims ta bier Majcscy the Queens
uitled ta any relief against the pi ai nti fthis couid bier heirs and successors io;cvc. ail and sîngular tue
ubc abtaincd un this action, or as ivas cantcnd- wshole ai the merchantable tirbler on the reserve ini
1and I think rightli icn any sî'ay exccpt by a petitian trust, ta bc sold for the joint benefit ai the band on such

~right ternils and conditions as ta bier Majesty's Gos'crnmcnt
Besides the relief that 1 have already mnîcnioncd, the ai Canada should sccmt praper, and as chercin mention-
aintiff asks that it may bc dcclared that the defcnd- cd and on the 14db ai October, :886, tite tictuber licecîses

its, the Francis's and Rochon, have no legal righcs ini woe issued by the Domtinion Gaverninent. These
spcc ai the tîmber cut fram and on any parc ar por- have been reguiarly rcncwcd, accordîng ta hasv,.-ind tite
on ai the area cos'cred by thc above mentiancd timber icenses urider the aucharity ai wîhich thie defendants
nits, and chat the timber that bias been cut should be Francis' and Rochon is-c proicssing ta act in cuccing
~flvercd. cp ta the plaintiffl alsa an injunactian againsc the timber on titis Reserve. They land been assigncd
e reinovalai fche sarne as svell as an order or the pay- in the meancime hy the ariginal iiccnbccs but i necd
cnt ai thie damages. ailcgcd co have bes sustained. fat? 1 think, say aaîything further as ta this. The
The plaintiff asks, in addition ta the forcgoing, chat plaintifr, in the statemnent ai claim coinptains titat
e defendant by the Atcarney-Gencral ofithe Dominion although the sales made b>' the Ontario Gov*cmnient
'Canada nmay bc rcstraincd firna layiaig out or inter- ini 1872 iad been widely advcrtised, and p hans ofiche
ine ý,ith the.lands as the reserve for tue Indians on tcrricary and berths chercon distributed showving that
c tamber lîmits befare înnianed, or ani part thercof, the bcrchs cavered the territory nawv chaimcd by the
cdihat.the truc locality of the Indian reserve describ- Governesnt ai Canada as Resers'e No. 6, yct chat id

.Ib btbe treatyimnniancd in the scand paragraph of nacice sî'as gis-et by the Superincendent-Gencral oi
c stùccmetirofcaitxsbe dcclà'red, aind such directions Indian Affairs, or by anayonc on behaif af the Govcrn-

yen 'asrna bé hêÙ'iprôàp*eé Thé ieaty iya-s cuiade 1ment ai Can'ada ta the Crown Land Departmectit af.

Onac.rio, icin .îc accr ttint lx iig a îcuî-cdl %%aritctchat
iarca oir tire I tdia ais or i aliv hIctimi resevrsadtiin or (if
.ctc> i ig lit tac i.ti>ut sus Ilttrs.tîît îc thit ici)e îagtil

is.as takfl b cli ir I a-dian l>vîartictvit sa. irec ja rc
atent ofi Cacicada for tsicîse %vars oi ticervabouts aite-
%hie saIeý îîc.ffie b)> rte v ri ine ici ot) atnt. Thie

.l i guassent baýedta pota ds t-uîicpaicc (Io cli gtîthe
iviintIi ocf assertiaîg ciaî aity a ig hcidt a ruth tile

a i;Ict-. sai aï Ilce> nere %i as gaîied 1» is lî,îc hc.îd beei
tiacae b%~ thie. c î1 1.t oi )Cille itian .î t itinat t îssa ahL
iî1.1st: butas lcft ianctict b> qic Inad i.ai I >elccîacaîceact ni chie

Dino (tcîcact;useracîcteait. anad it sia, utdîîts ii Iiflicuit
fuor acte tac se rvitIte acteantion %%Iaisaaiseui ut ail.
'lliecvsithecît e tifi Mr. \5 .ahuicitc lc gentlemanc %s ui
lia.s buetas 28 c. irs Ini tire I ual aup alelîttacaili

Gcia iieat. :sistl ic icscîiac-c chetuaccai thitt
tleîardiaieiit anîd cthe I )pa itiiîat ie as t Landcis uit
Totrcnitac seccil ti pt tire iccadier i as tis sula lc. lice
l)vlc.rtaiceit a .t%1 . ()l nîea lits(t assate Chii t clirC-tsul
La aiti I ep.îil taiteni t aiTronito hasit salade cit sales tifi

thtse liticts tiui lonig .%fier tuet i.ct . ti, dhc' dcc iitanleui>gc
toi tue ficct %Vas gaiacdc .cccidenattîly c ta' belore ail)'
sale ivuis maide Il) tîce Dinitiioi oseriiccatl aof titis
.iaccbcr, ou-, natiier. cie liceaises tic ccîc it, tce tIthiait De-

pa rtaîtît lî,îd %aiiai%%tLt ti r rsid r ie L non at Lancd
i eparticeat ici tire t .uiertatieait ici Otaurio , ticat, Iac

ctc(Yibtscqdavce oi liat lia% iatg re-t-is ud au ls er ttu ut
certaint lutter on tts stiljeet, MIr. V.atko ariet, ac.tincg
fuir rtae latdcanl Depracac.cccsar ctiet ttc sec dite
Coiiiitaii ici o Cria Il Lanîds .îî Tuoccd hîrt faîlec Ina
sas ditii g .ît tire talait, but liîatsccanat iaicters ic %vitil
cite Ielct>t Cujiciiissiucter ont the subject, %%hot sbardiat
%tils al acistake ta soit rite tiaillher oat cie rcbers. Nir.
Vankouglictet, in his ciadcitce, sa> s dhuit M r. Jaohastoc,

tice l)eptuc iîciister tcf Cru n .aatds, saiid it is as al
aititke ai sorte ici cice ofiWccrb of the deîcarttteîtt mit
fat lias inq iicd tie rcec r ith pc lanîs ichat lic

asked hcian nîat lie îîroîoscci uoiaîg, andtircie aîtsisr
si-as ta dthe cicet cuit ctie Pros iticiai cas-crnitîcatt îvotihd
have ta setule îvdh cte piarctabes ai dite liccnses Tite
ssitincss fuarcher saivtlcink, lie saidlicssould briag rite allaiter before chic
coicutuiissiuicier." Hc aIsoi sa> s hie camce fronct Ottawia ta
Tocrontc escssi tue curhcose ai thcîs intccr% tevs.

Tie heccer oftiirhe 27tii Atcgust, s886, refers.ta titis
intervtien. Id seurs coacile chiat s'. hîa rcaliy aicîcars is
titat, aicer titis intcerv-iew, ýlr. 'aîkougiiet cicauglît
thtat tue Ontario Gos-erniînt svould sitîl> sertie for
the coitsequcisces ni tice iistake, arcd thiat the depart-
attend, ai îî iich uic îîas tire deit> su hcratendant, iat
titis view- pracceuictl ta a sale ai cie c laubr, or te rig!ic
co eut te tuîciber, a surreitder ai %%hracts lias been ob.
tained b>- tise Dtminions Gos-eruineît irutti tise Indiacîs,
and i repecat tîcat 1 (Io atot sec su c>'tee ivas sa anucli
contention ont chis .ýbjcc. I do liot sec ticat citicer
Gos eritiiceait %%tas aii a positon ta blacce ticeother ti tce
mtiatter. i dIo alit sec thiat cutis or tie contar), ai it
ivouici icake ait> différentce iii regard ttc cie nigics ta be
decerniincd. As cice localit- ai the resense liau ta bc
detcrniaticl, aaîd as it liaci ta ble foccnclas a tact nvictiier
or not rite cutîciîg of tictber coîîtplaiaîcd oi hcad calzen
pliace tapota dite rcsers-e, it %-as tilotithîc for 5-ariatis reasons
ciîat it îsoid bce caienat co) cake tues adence aio tire
Indian i-inesscs at or near cite pclace if question, and
titis cvidcncc st.as so takeii.

Durinb' the cicte ai cie cakang ai tîte cvadcnce 1 si-as
ledi ta dlcînk Chat cice on>- qauestiont ta be (ietcriciined
becîvecaltcite contendingè piarties %%as ils do %tsictîcer or
foc the tiraiber, tue tutcing tici iscich %%as coîîîplainedl of,
liad bouts cut ualon land utsitie af thce boucitrt'cs ai the
roser% e, id beicîg, as i chougic, cntceded chat if t lad
been cut i ortcthe reser chtire caatctg st.as donc ucider
propo- autîtarit- so do do, htct if donc upon hand fat
part ai cie resense, it sias svrong>- donc svthoaut any
authonity, cicese scateittents %vero ccrtainily marc chian
once macle b> counisci. paît dte final arguancat, liai-
e-ver, castnsci dissenied Irhttib as 'aeing Illc sole
cîatter and contcndcd cîcat %%hecher chic cutting st-as
donc tapon the reserve ar foc cite icraper>- in the land
acd timber bcing (as swab coaitcndcd> ssed ius tue
Ontario Govcrncnsent, the cutting coctplained ai st-as
svrongfult and couhd fat bc justif.cd under an>- licecîses
isbucd Indter tire authorit- ai dte Ducricion Gos-cru-
ment. The plaintîff asks, as i hiase: said ticat the crue
hocality ai tii, resense sisould be dchared. This as
sicatilar ta asking for u. decharacion ai cight, and îtîy
duty iatithis respect is ta fix tue bouradaries afithie resense
as %vit as 1 can upci Ilcc evidence.

His Lordship thien is-ent c>.haustivl cI>cnca the es-adence
gis'en b>' cie Indians as doi the boundaries ai titeir
rcser'e -and dccidcd as folo3is;

Ici My opiniont it becamte encircly plain at cte con-
clusion of theo evidentc upan tire sublect tit tire surs'ey
macle b>' Mr. Abrcy for cice Domniniont Gai ernment an
the early part ai '84 (i tltink) aid cite bounclary listes
laid dloitn by hiiis shaî. cie location ai titis reserve ex-
cepciné chat tire truc boucidar- oct dte cortheriy side or
litrit is the line ai the wsaters callcd sailtetimecs "Whicc-
Fish River" aid soîttcimes -Whaite Fish branch." This
line afi siter is also sufficient>- designacd b>- tire narrai s
of objcccs ait tite ground chat 1 hiave belote îc-acntaancd.
'rie J*rt ai Mnr. Abrey's sure h ying norhceriy ai this
hîie ai wiaters docs not, i thiîck forcit any part af the

re-serve. The reason %thy dais arca oil land %v'as cm-

ci


