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apswered in the negative, the first question can hardly be said to ' to show that that which was continued in Dobb’s specification was
arise My Loids, the sccond question was this: *Can the court capable of practical operation, but in reality that conclusion wag
pronounce Betts’ patent to be void simply on the compurison of negauved by the verdwet of the jury. Therefore, my Londs, con-
the two specifieations without evidence to prove bilentity of inven- curring as I entirely do in the conclusions which have been arrived
tion, aod also without evidence that Dobbs specitication disclosed  at by the judges in answer to the second question, it results as o
o practicable mode of producing the result, or some part of the ' necessary consequence that the decision of the Court of Q. B., and
result, described in Betts’ pateut?’  The answer of the learncd ' of the Court of Ex. Ch. ought tobe reversed, and that the rule new,
Jjudges involves, therefore, two conlusions which are extremely made absolute by the Court of Q. B., ought to be discharged. My
materinl to the patent law. Ono is this, that even if there be Lords, I move your Lordships, therefore, to embody these con-
identity of Janguage in two gpecifications, remembering that those . clusions in your present order.

specifications describe external objects, even if the langunge be:  Lord Broveuanm.—My Lords, in the course of the argument I
verbatin the same, yet if there be terms of art found in the one: had and expressed considerable doubts on various parts of the case.
specification, and slso terms of art found in the other specification, Upon the whele, 1 consider those duubts as answered by the learned
it iy impossidle to predicate of the two with certainty that they opinions of the learned jidges, and 1 agree with my noble and
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describe the same identicsl external object, unless you ascertain
that the terms of art used in the one have preciscly the samci
signification aud denote the same external objects at the date of
the one specification as they do at the date of the other.  And, my
Lords, this is obvious; for if we take two specifications dated as:
the present are, oue in the year 1804 and the other mn the year:
1844, even if the terins employed in the one were identical with .
the terms empleyed in the cther, supposing that each of them con-+
tains a term of art—we will assume it to be a denomination of .
some engme, some instrument, some drug, or some chemical

compound—it wmight well be that the thing denoted by that name;
in 1804 is altogether different from the thing denoted by that name
in JR49. If it were necessary to enter into such a subject I could
give numerous examples, say, from chemistry, of things that were
denoted by one name in 1801, and which have retained the same'!
denomination, but which by improved process of chemical manu- |
factures are at present perfectly differeat in their results, ther:
qualities and their effects from the things denoted by the same'!
names forty or fifty yearsago. It is perf-ctly clear therefore, that
if you compare two specifications, even if the language be the same, .
you cannot airive at a certainty that they denote the same external .
object and the same external process, unless you enter into an:
inquiry, and ascertain as a fact that tho things sigmfied by the:
vouns substantive contained in the one specification are preciscly !
the same as the things significd by the =amc pouns zubstautive |
contained in the other. In all cases, therefore, where the two!
documents profess to describe an external thung, the identity of |
signification between the two documeonts contaiming the same de-|
scription must belong to the province of evidence, and not to the

province of construction. My Lords, I pass on to the ncxt,
conclusion, which is involved in the answer of the learned judges|
to your Lordships’ question, and that conclusion I think is also of |
great importance to the law of patents, because it results from

that opinion that an antecedent specification ought not to be held

learned friend’s proposition.

Lord Craxworti.—My Lords, the only question in this case is,
whether the plt’s invention was new. The jury found that it was.
He is therefure entitled to judgment in his favour, unless, as o
matter of law, the jury could nut, on the evidence before them,
lawfully come to the couclusion at which they arrived; in other
words, unless there was evidence before the jury which made it
their duty, as & matter of law, to find that the invention was not
new. The argument for the resps. was, that the absence of novelty
was established conclusively by the production of Dobbs’ specifica-
tion ; that in the face of that specification the jury could not find
in favour of the pit. And this was the opinion of the Court of Q.
B, and afterwards of Ex. Ch. But I agree with the able opinions
of the minority of the judges in the Ex. Ch., and of the learned
Jjudges, whose assistance we had at the argument of this case, that
the judgmeot below was wrong. Itiay be true that two specifica-
tions may be so entively identical that the judge may be warranted
in telling the jury as a matter of law that they cannot find the
second invention to be new, though that was not decided n Busk
v. Foz, for there the jury had found as a matter of fact that the
mode of working the two inventions was the same.  But here not
only arc the two specifications not identical, but in the earhier of
them there is no trace of that which constitutes the very essenco
of the plt.’s invention, namnely, tho relntive thickness of the tin
und tho load, and tho medo of rolling and laminating cach metal
sepsrately befure they are placed together and then made to cohere
by being rolled and laminated jointly. Dobbs' specification dis-
closed no more than his notion that tin and lead by means of
pressure be so combined as to form a new and useful mate-ial.
But it gave no information as to how that object could be attained,
and there was evidence to show that Dobbs had never been able,
in working according to his spccification, to succeed in making the
metals unite. There was therefore an essentinl difference between
the two specifications which fully warranted the jury in finding o

to be an anticipation of n subsequent discovery, unless you have ! verdict for the plt as they did. The case has been so tully and
ascertained that the antecedent specification discloses a practicable | 11 giscussed in the opinions of the learned judges r.nd commented
rFodc of producing the result which is the cffect of the subsequent on by my noble and luarned friend on tho woelsack, that 1 shall
discovery.

My Lords, here we attain at length to a cortain un-i weolf with s cavi o i :

doubted and useful rule.  For the law laid down with regard to the : fg:::z;g:;:glz b‘c“glrlv:;:n;‘g‘ryth;);:f ;El::)twl\v‘;:):(;;‘tl:: ,:;:; motion,
interpretation of an antecedent specification is 2qually applicable
to the construction to be put upon publicaticns or treatises| Lord WeNsLEToALE.—My Lords, the result of the very full and
previously given to the world, and which are frequently brought! able opinion delivercd by my Lord Chief Baron on the questions
forward for the purpoce of showing that the invention has been: propounded by your Lordsbups, and of the written opinions of the
anticipated. The cffect of thie opinion I take to be this, if your: consulted judges, with which we have been supplied, is, that the
Lordsbips shall affirm it, that a barren gencral description probably . unanimous judgment of the Court of Q. U. and the judgment of
containmng some suggested 1uformation, or involving some specula-+ the majority of the Court of Ex. Ch. ought to be reversed. I con-
tive theory, cannot be considered as anticipating. and as therefore - cur enurely in the propriety of this course. It appears to me,
avoiding for want of novelty, a subsequent specification or inven- without entering uto all the questions which have been discussed
tion which iuvolves a practical trath, which i3 productive of: at the bar, and on most of which tic learned judges have delivered
beneficial results, unless you ascertain that the antecedent! their opiniuny, that my noble and learned friend who hasaddresscd
publication involves the same amount of practical and useful! the House has put the case onaground which is quite satisfactory,
information. Now, my Lords, it will be cvident, upon = compari- | and it appears to me it is perfectly unanswerable. The jury
son of these two specifications, that the one was a mcere gencral | having found that the plt.’s inveation was new unless the production
sugestion, while the othier is a specific, definite, practicalinvention. of Irobbs’ specification without any other evidence conclusively
it 1 possible that a suggestion such as that contained in the one showed that it was not, the patent must be good. Now, I am
may lead to the discovery of the invention contained in the other. . clearly of opinion that the mere production of Dobbs' pateal, in
Rut it is the Iatter alone which really does add to the amoeunt of ; which he makes public his notion that lead and tin might be
useful knowledge; it is the latter alone which by its practical! uscfully combined in a new material by mechanical pressure,
operation confers & benefit npon mankind within the meaning of | without any statement or proof how that object could be attamed
the patent law.  lu the present case there was not ouly no evidence | and 3 practical result sccured, is insuflicient to show that be had



