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answeretd inî tho negative. the firsi question cati hardly be said in te shiow tiiot thai wihielî vras continued in 1)obb's specification vras
arise My I.oîdl, the siecond question vras titis -(an the court ctabtle of prnctical oper:îî:on, but in rs:îlity iiat conclusion iças
pronounce lelttà' patent to bc void hiniptly on tire comanîrison of iiegalived by tuie -verdlict uf the jury. Thertfurû, ny Lords, con-
the tira ,pecifiecttions ivithout evidence o upi-ove iiientity of inven- cul ring as 1 entirely do iti the conclusions wiîich b'ave been arrived
tion, and uaise vithout evîdence tigat I)obs 8pecifiestion disclobed nt by rite judges in aiLirer to tire second question, it resutlts ais ib
a practicable mode of produciug the rebuit, or sonte pa-rt ef the nccessary consequetce Unat the decision of the Court of Q. Bl., and
resuit, described. iii Bctta' pat(eot?" The ansvrer ofthei learned oftirLe Court of 1-x. Ch. oughit to bc reversed, and that ite rule iin,
judgcs invoives, tiheretore, tivo conlusions whichi arc cxtreinely made absolute by tire Court of Q. B., ougbt to bc disciiarged. M
mattriai to the patent lair. One is tbis, that even if there be Lords, 1 move your Lordsiîips, therefore, to cumbody theso con-
idcntity of language iii tiro specifications, reneîabcring tiiat tiiose closions in yomir prescrit order.
specitications describe externat obijects, even if tire Iîngunge be Lord Bmcî~i-yLords, in tire course of Uic argument 1
î'erbaffla thie saine, yci if tiiere ho terms of art fouad in the one hand and epresscd considerable doubts ont various partsorthUe case.
specification. and al2o terus ut art founid in Uie other specitication, Upon the iîhle, 1 con3ider those duubts ais anbNverted by ice learned
it la ixaposbible to prediente of tire tiro wiUi ccrtainty Ujat the>, opinions of the learned j idges, and 1 agrcc vriih îny noble aud
describe the saune ideniticîii externat otîject, unless yon ascertain icîiî.ied friend's proposition.
that the terms of art used inuh ricoe have precisely thc saine ILord CRASNIVntînl. M\y Lords, tie only question in tinis case is,
signification aimd denote the saute externat objeets nt Uic date of; whethcr Uic plt 's inveintion wrîs neir. The jury found thatil v ras.
Uic one qpecificaoe as they do ai the date ufthUi other. And, my lit is tiieretore entitlcd to jiitignieni in lus faveur, tinnîcsq, as a

Lords, tibi is obvious; for if ie takec tiro pecifictitons dated as malter «f Isi, tie jury could nul, on thc evidonce before Uliemt,
tie prescrit re, cite in the yens' IS4 iind Une other ii the yca awul cone 10 the aoicu i at iicli hyarie in te

181,even if th1e terins enmployed in ie ene irere idetical Nçti rs aw ule tecis ioenceb thiejy hild ad otethe ternis 0flee io thoes unleas thero:in iras erienc ofor iliee jury wrne aeienmpcye lu ie îhîr suposng Iat ach iie a-their duty, as a inatter of tair, te fini thai the invenition iras ziot
tains a terni ut art-ire vvili assume it tu be a denomination of' ucm. The argument for the resps. iras, thait ie absence of novelty
soute englue. sertie in.,trunuîent, borne drug, or souertie enlal
compvound-it inigii wll lie that Uie tiig denolcd by diai, naine iras establislied coiiclusiveiy by tie production of Dobbs' 8pecifca-

iti $0 isalbgetier iffren trm he tiingdentcdby uaianm tisa that in the face of that speciicaion Uie jury could net fliî
in 1$4-. it altgt mo ffre n fsro the ter n mb sucîn a y succi couut in faveur oiet Utilt. And tiîis iras the opinion of the Court ut Q.
ivn ,R9r fus eraes eseayt ne fronî scf a îîîaet mer o ld and afîcrmvards ofEx. Ch. Buot I agrec ivith tire able opinionsdietdb u euseames n $0, arnt cierniistry, Ufnhngs 0hi wr f Uie minorily of the jumdges in thc Ex. Cih., and ofthUe leaitcîtdentedby ne amein SO, ad wii iha-ce retained Uic sange Judges, whose assi-3talice vrc liad at tic argument of ibis case, tuat

denomînation, but which by itaproved 3process cf cliemicai mai10- i thj honntlow mas avroug. Iiînîy bctruc tigat tmvo epecifica-
factures are it prescrit perfectly differentinl tineir results, Ilîcîr: tiens may be s0 entirciy ideiiticail that the jodge may bc warranted
qualities and tîneir cifects froin the îinings denoted by tire sanie in telling tic jury uLs a matter ot lair that Uîey cannot fiud Uie
raies, torty or tifty yearsago. It is perf-ctly clear ticrcfore, thai seconid inîvetntion to Le noe, tiiou-i thai mas. net decidcd in ui/
if yon compare haro specifncîuîions, even if the langunge be thse saine, vý 1*z for tiiere tire jury Lad tound as a mator of tact that tire
you catinot i rive ni a cerîainty that îlîey denote tie sanie extertiai oeo okn h %oivnioswstesne u ir
object anid thc s-tmnexcieriiol process, uîilcss you cnler loto an only rc t ie tueo specifucations not idezitical, but in the carlier ot
iniquiry, and aiscertan ns a tact thai tue Unîngs signitucd by tire' tîncîn tînere is no trace of dtua iielu constitutes Uic very essence
imouns substantive coataiaed ia the o epecifîcalion arc prcciscly ut the plti. vnin anlterlai hcns ftr i

the ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~~nJ *-il i ietiisqgiidbri 1m oT3zbitt% n h od -- to inodo t rolting udJ ainatin- ctit metai
contqincd iu tic otiier. lu ai caises, theretore, iciee Uie tiro. eparately before îbeyzarc pliced togcîher and Ulien made to cohero
documents profcss te describe an externat thing, tige ideuuity otf by beinng rolled and lainîinaîcdl jointly. Dobbs' specificaticu dis-
signification betircer. tne taro documents containîug Uic sane de- closcd no more thîn his notion tIsai lin auJ Iead by mnîcns ot
scription must belong tu the province ot evideîice, aad net to tire prsue se comhîued as te formn a ucar and usefîni mate-mal.
province ot construction. 'My Lords3, 1 a on te tire next îlut it g'vrc a ao ia nae orta-bjc ol h îand
conclunsioni, irhicli is involred lu the atismver ot tire learacd jiidges J dtcrc vras cnidence te show thai Dobbs liad never imeer able,
tu your Lordships' question, anti that conclusion 1 tlnk 's aiseof in vruorkiug accordiîîg te his spçcitîcation, te succeed in making tire
greai importance to tic law et patents. because it resuits frrnm metats unit.Tceia hroeansenaldfcec bwei
thai, opinion that anr antecedetit ,pecification ouglit not lu bc hlId le hr rsteeuea seti utrnu eacm

te b anantiipaion t asubsqînnt dscocrytiîlc~syouhav the two specitîcations setiiel tully uearrantcd tire jury iii fnading a
aterti tba tan anticcenoft quctucali discry less e hravbe verdict for tire pli as tiîey îlid. Tue case li'is beon s0 fly udnýcetaie(I hattheanteedetzýpcifcaton dsclses. prcti aIdaby discîîssed iii the opinilons ot the Icarne-1 judges g.nd commentedmode of produciug the resit wicli is tRie effeci of ire subsequcut on ly 'y n oble nî lî.araed friend -in tire woolsack, tlit 1 shial

<iscovery. My Loerds, lierp ire altain ai lenglh bu gr crtain un- cotn Icfrt iil aigon ocr ntr oindonibted and usetul rule. For tire law lid domn ithl regard te tire ctntdn byc iv sniy forthingt belii tcou ii ie motion
interprelaiion ot an aniecedleni ,pecifie-iton is -qually applicableilîudmn oivnfrhep.blo niostî ap
te tire construction tu bo pot mpon publicationls or treatises ILord 1VYîsr.m~-yLords~, ihe resili ut tire very fili ud

prcviou-ly give te tLe rmrd. and wirmih rire frcquentiy bu-ouglit able opinio'n delivrccd iy iny Lord Clîlet Baron on tie questions
forward fer tire purpose ut stiuuing that lime invention lins been propoutidcd by your Lodtiî,and ut tire irritten opinions ot Uic
aiîticipatcd. Tire effeci t utif opinioni 1 take la bo Ibis, if youri coanîltcd judges, ivith winiel ire have inceni supplied, is. tUi tLe
Lordsiiips shall affirm it, thna a rrcu general description probab «y; unanimous judgneut of the Couîrt of Q. LI. aud tire judgnt et
containing some snggesgtcd informnation, or involvnag "ome specuit- tie majoriîy efthe Court ot Ex. Cli. omtglît te Le revcrscd. 1 con-
tire biîcory, cannot Le considered as rinticipating. anJ as liieretoro cor eaîîrely ha the propricly cf ihis course. It ippears te me,
avoidiag fer aunt novcit , a subseqiient epecitication or inîven- milieut onîtcring inîto ail tire questions iniicli have been discussed
tien wirhch iuvoives a practical trullin, winch la productive of: ai tire bar. and un ineot of wicin tino icmrnied ,igcs have delircred
heneficiai reanuhtî, uuiess you ascertain biai Uic aitecentent: tiir opinions, tuai mny noble and learrned tricînd whiola, aresî
publication involves tue samie amou;ît ot practicai auJ lisofnni tire Iluse lias put tire Case ou a ground wmich is quito saisfactory,
information. Noir, mu' Lords, it mill bo evideut, upon _- comnri. and iî appears to mc it is perfeccUy unansmverable. The jury
son oftbese tire .pccifictîon-, binai tin o iras a iucro genera 1l hiavingtoundUnmhtthc plb.'8 invention irasne nom lshoproducUion
31mgigestion, Vitiiie tIse otier is a specifie, ltiiite, praictical invention. ut liobbs' îlpecification utitîteut any oUner enlîlence concisivcly
Il is possible thai a suggestion sucin as tuat contàined iîî tue oee hovrcd tit it vras net, tire patent musi be goed. Noir, I nal
ay len(j tu bue Jiscorcry of tbe inventiitn containein luire mbiser. .clcarly ot opinion tIi the mere production of D)oblîs' inem~ e

Blot ili. lime latter nlone vrbicli re'ally nlors anhîl 10 Uic ainui ni whmuicli lie maies publiic Iii.. notion tit icaîl andltin inigint ho
ueefut -iiegenge; t is rite latter atonie irliel hy3 its practicat uscfniily ioiîn neIii a neir m'uterimi by lucclianical pressure.
uperation confere r beiefit impoli ninnliii,l )ii île iniimg ut ithUomt aîîv 't.tciieni, or profÇ huei tîn-.t olîjçct coutld ho tt-lte&lî
tre paîttiitlave, lu tie presetit casec lu£Tevazs mietl ly no cridenco andî a înraciical resuit sccured, is iisulicicint te 21hoi tînt ho lind


