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1t may be briefly observed in respect to nccounts required
to be reudered by clerks, that if not duly delivered to him
after the usual quarter days, or, as allowed by order in
Council, within the ten days thereafter, and the monies
collected paid over, the County Attorney should promptly
report the default to tho Judge, us well as to the Minister
of Linance, and, if occurring at the period when the half
yearly nccounts are to be made by him (U. C. Consol. Stats.
cap. 20, sec. 3), he is not to delay rendering them becruse all
the returns have not been delivered, for the act is impera-
tive that the accounts shall be rendered to the Minister of
Tinance at the times stated, and the monics, if a surplus,
paid over within ten days to the Recciver General.

The fee fund monics conung into his hands ¢“shall by
the County Attorney be applicd to defray the disbursements
required on account of the County and Division Courts,”
&e., as well as the Judge's salary and allowance (U. C.
Consol. Stats. cap. 20, sccs. 3 &5). What would full under
the head of *¢ disbursements required,” &ec., it is not casy
to determine, nor does it appear that any general order in
Council has been passed to define. The words no doubt
are sufficiently large to embrace all the current expenses of
the Courts, but the County Attorncy would probably not
feel justified in acting on the targe construction suggested,
without an order in Council or special dircctions from the
Crown Law Department.

THE CLERK AND BAILIFF.

The chief operative part of the Division Court system is
carried on by the Clerks and Bailiffs, and on their fitness,
fidelity and activity, the advantage to the public from these
courts must in a large measure depend. To this end no
doubt it is made the duty of the Judge to appoint officers,
that he in the excrcise of his duty may by pre~ious scrutiny
ascertain their qualifications.

See. 31 of the Act provides that for every Division Court
in 2 Judicial District there shall be a Clerk ard one or more
Bailiffs, and the right of appointing to the office of Clerk
or Bailiff is vested in the senior or the acting Judge of the
County Court of the particular cuunty in which the courts
are respectively situated (sec. 28). No qualification for
the office of Clerk or Bailiff is prescribed by the act, so
that the choice is discretionary, subject only o the fol-
lowing restrictions, viz., the Clerk or Bailiff must be a
British subject (sec. 21); and no County Court clerk,
practising barrister, or solicitor, shall be appointed Clerk
(see. 22).

But the Judge's right of appointment is subject to com-
mon law qualifications, that is, to the appointment of such
persons as are qualified by common law ; and no doubt also
it would be subject to the law relating to thesale of offices,

and forfeited by persons infringing its provisions.—(Mos-
ley’s Courts, 12.52.

As a general rule, alt persons of a sound mind are by
common lew capable of holding office ; the only disqualifi-
cation which nced be referred to being want of skill and
ability, and the holding of some other office incompatible
therewith. Want of skill is cither implied by law as in the
case of women and infants, or i3 apparent in fact.—{ 2. v.
Stablbs, 2 Term Rep. 406.)* TPersons under the age of 21
years arc presumed by law incapable of the skill necessary
to the proper discharge of the duties of an office. Whether
such presumption be arbitrary and conclusive need not be
considered, for Cletks and Bailiffs are required to give
security by exccuting a covenant, as well as a bond for the
due performance of these dutics, before they can enter
thercupon (sccs, 24, 25, 23, 27); which instruments mi-
nors have ne capacity to execute, and so they are clearly
disqualified from holding such office.

Skill and ability in fact is a matter for the determination
of the Judge, with reference to the nature of the particular
office. 'The Clerk ought to be a person of good education,
navinga fuir acquaintance with book-keeping and the moda
of transacting business in the country. The Bailiff should
be able to read and write correctly, and have some know-
ledge of accounts, besides possessing the necessary bodily
ability; and it need scarcely be added that probity should
in every case be considercd amongst the clements of fitness
for office. In our mixed population, the knowledge of
another language may ke desirable, as there are many set-
tlements of Gaelie, French, or German speaking people,
who know only their mother tongue, and to them at least
it would be a greater advantage to be able to transact busi-
ness dircetly with the officers of 2 court without an inter-
preter.  All these are considerations for the Judge in the

exercise of the important discretionary power of sclecting
Clerks and Bailiffs.

CORRESPONDENCPE

7% the Editors of the Law Journal,

Ix Tup 10t Divisioxn Court of Tae Unitep CouxTirs oF YOBRR
AND DERL.

This was an action brought by a Mr, Wilkson, agninst
William Elliott and & >hn Howell, sureties for the late John
Coul, bailiff of suid division. Tho grounds of the action were
as follows: —Cn the 13th of November, 1858, an exacu-
tion was issued on behalf of said plaintiff, and placed in the
hands of said bailiff for collection, and no returr was mado

* Iu respect to women it is sald that the implication of law as to the want of
due skall to exercise o minfsterial oftlce is not arbitrary, so as to utterly incapa-
citaty thowm, but the Court wiil judgo in its discretion whether an office bo of such
a nature as a woman caa perform (XK. v. Stulbs, 2 T. R. $06); but 1t is not atall
prolable that any womaa in Upper Canada would be found sufficiently “ strong
randal” to tako the opinion of a Judgo as to ber shill and ability for & Division
Court officer.



