
It nmay bc briefly observed in respect ta nccouîîts rcquired
te bc rendcrcd by clcrks, tuit i f net duly delivcrod te Min
after tic usual quarter days, or, as allovrcd by erder in
(ioune.il, within the ton days tliereniter, and tho mnollies
cellectedl paid aver, the Ceunty Attorney should prauiiptly
report the del'ault te the Judge, lis Weil as te the Mimister
ai Finance, and, if eccurring nt the pcriod 'whcn the liai?
ycarly accounits are te ho made by hMin (U. C. Consol. Stats.
cap. 20, sec. 3), hie is net to delay rcndering theni because ail
Uic returas have nlot licou dclivcrcd, for the aet is imnpera-
tive that the acceunits shall bo rcndcrcd te the Ministor of
Finance ut tho trnes staited, and tho maonies,, if a surplus,
paid ever within ten days t3 the Iteceiver (loneral.

Tho fee fond nionies coming into his bands " shall hy
the CountyAttOmncy ho applicd te dcfray the dsirccl
rcquired oit account af tho County and Division Courts,"

4.,as Weill as tho Judgo's salary and allowance (U. C.
Consol. Stats. cap. 20, secs. 3 & 5). What wvould fdil under
the boad ai "4dishursenients requircd," &c., it is net easy
ta dotermino, non doces it appear thiat any -encrai order in
Ceuneil lins lieou Fassed te define. Tule werds le doubit
are Bufflciently largo ta embrace ail the current. expenses of
the Courts, but the County Attorney would probahly net
fLel justiflcd in acting ou the !argc construction suggosted,
~vithout nut order iii Caunceil or special directions frontî the
Crewrn Law Dcpartimont.

TRE CLERK AND BAIL!!'?.

The chie? oeortive part of the Division Court systeni is
carried an hy the Clcrks and ]iailiffs, and onî tlîcin fltncss,
fidelity and activity, the advantagc te the public froiîî those
courts suust in a large mensure dcpond. To this end ne
deubt it is miade the duty o? the Judgo te appoint ofileers,
that ho in tho exorcise of hiq duty uony by pre"ieus scrutiny
ascertain their qualifications.

Soc. 31 ai the Act prevides thtat for every Division Court
in aJudicial District thoro shall bo a Clcrk- and anc or marc
]3ailiffiq, and the righit of appointing ta tlîo office e? Clerk
or ]3ailiff is vcsted in the senior or the acting Judgc ai the
(Jeunty Court ai the particular county iii which the courts
are rpspectively situated (sec. 23). Na qualification for
the office of Clcrk or Ilailiff is preseribcd by the net, se
that the choico is discretionary, subjeet oal.y j the fol-
lewing restrictions, viz., tic Clerc or Bai/tiff must hoe a
l3ritishi subject (sec. 21); and ne County Court clcrk,
pracising banristen, or solipitor, shahl ho appointcd (J/cri
(sec. 22).

But the Judgo's riglit ai appointoîcant ;s subjeet ta coin-
mon law qualifications, tliat is, te thc ajipointument o? such
persans as are qualiflcd by cabnmen l:îw; and ne doubt aiso
it 'would ho subject te the law relatiiîg te the sale of offices,

and furfcitod by personis infringing its provisions.-(Mos-
ley's Courts, 12.52.)

As a general rule, ail porsons of a sound mmid are hy
comimon kcw capable of holding office ; the otnly disquatifl-
cation whichi ncd bc rcfcrred ta bcing want of skill and
ability, and the hioldiug of soute other office incompatible
therewitlî. WVaît ofs'kill is oither imiplicd by law as iii tho
case of woîucn and infaînts, or is apparenît iii fact.-(R. v.
Staibs, 2 Teni Rep. 406.)* Vcrsons undcr the age of 21
yoars are prcsumced by kaw incapable o? the sk-ill nicccssary
to thc propcr disclmarge of the dutici, o? ait office. W'hctlîcr
sucli prosuniption bo arbitrary andi conclusive need net lie
considercd, for Clor-ks and ]3ailiffis aire rcquircd te give
sccurity by cxcuting a covenant, as Weil as a bond for the
âue performance of these dutios, 'beforo thcy clin entcr
thereupon (secs. 24, 25, 2G, 27) ; which instruments li-
noers hlave il( capacity to cxeute, and se thcy arecicarly
disqualificd front holding such office.

SkilI and ability in fiot is a niatter for the determaination
of the Judge, with reference te the nature of the prnrticular
office. The Clerk- ouglit te bo a porson of good education,
naving a fitir acquaintance witlî book.keepingnand the miode
of transacting business in tho country. The Bailiff' should
ho able te read and write eorrectly, and have soute ]know-
lcdge of accounts, besides posscssing the necessary budily
ability; and il; nccd scarcely ho added that probity should
in every case bo eonsidcred amongst the clenients of fitness
for office. In our iniscd population, the knowledge of
anotiier langage inay lbo desirable, as thero are niany set-
tlements of GaŽlic, French, or Genian speaking people,
who know only thieir nietler toague, and te theni at lcast
it would ho a greater advantage te ho able te transact busi-
ness directly with the officers of a court witbout an inter-
protor. Ail these are considerations for the Judge in the
exorcise of the important discrctionary poirer o? sclecting
Cler]-s and IJailiffs.

COIUESPONDENC}E

l'o the Edilors of the Lato Journal.
IN THUm IOTit Divisiox CouItT OF Tu£ UNITED Ct'xaOil YOUr

AJNI) 1>IEL.
This was an action brouiglit by it Mr. Wilkson, agninst

William Elliott and J)h Imnloiell, sureties for the late John
Couil, bailiff of sttid division. Tho grotinds of the aztizn -were
as folloirs: - On tho i3th of Noveniher, 1858, an excu-
tien wras issued on behiaif of said plain tiff, and placed in the
hands of said bailiff for collection, and ne returr was made

*In respect to womnlit h aaid tbat the implication of lav as to the want of
due niait to exercise a ministergai unlies in fot aritrary, no au t0 utteriy Iucapa.
citate thoca, but te ourt wiii Judge I li s dlocrcllon whether an cilice bcosusch
a nlature as a woman eau perfbra: (Mt Y. SluUus, 2 T. IL. 406)>; but tg I not t aol
probable tht any wona ln Upper Canada would bc fiiand 8uLlicicutly -"strong
ra.ntdd" to tako tbo opinion of a Judgô as tu ber £kilt and ability l'or a Division
Court oliker.
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