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Court, delivered by Bovp, C,, 13 O.L.R. 540, Mersprra, J.A
dissenting. _

Wallace Nesbitt, X.C,, and N, W. Eowell, K.C, for defen. -
dunts, Gibbons, K.C., for plaintiffs,

3

HIGH COURT OF JUSTICE.

Clute, J.] RE WiILRIN, [Feb. 24,

Will—Gift to two named davghters—Subsequent provision in
case of dying without issue-—~Death in lestator’s lifetime.

A testator, after leaving the residue of his estate to be
*equally divided amongst Lis four daughters, C., M, A, and H,

directed that if C. and M. should ‘‘die without leaving a child
or children’’ his executors shonld pay annually the interest
ascriuing on the money bequeathed to thom to his son B. luring
his lifetime, and after his son's u.ath the prineipal should be
equally divided amongst sll the living children of his two uther
daughters, M. and H., or attaining their majority.

Held, that the words ‘*die without leaving a child or child-
ren’’ meant in the testator’s lifetime: and that therefore, the
gaid two danghters €. and M., who survived t... testator, took
the shares bequeathed to them absolutely.

Swabey, for executors, M. C. Camuron, for offieial guardian.

[N

Faleonbridge, C.J.K.B.] [ Mareh 23,

Re Victor Vaunisu Co.
Crare’s Craia,

Bunks—Security on stock of trading company- -Guaranior pay-
ing company's debl—Assignment of security to him by
bank—Rights of assignee— Winding-up.

Winding-up appiieation. Appeal by the liguidator from the
findiny of the Master in Ordinary. The company was indebied
to the Bank of Hamilton and as seeurity for this debt held a
guarantee executed by Clare and others. Bubsequently the com-
pany gave tu the bank s demand note for the debt which was
seenured by an assignment of the company’s stoek in trade, un.
der section 74 of the Bank Aect, 1880 (now R.8.C, 1806, c. 24,
8. 28). Clare paid the bank the amount of the debt and the bank




