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tion at the foot of the will and b«?low the signature if the testa-
trix for the usual attestation clause. This afflde-vit extended
over part of another page but was signed by the wîtneases in
the presence of the testatrix and then sworn to by theni. Their
evidence shewed. that they intended t*, and did witness the will
and also intended to, subscribe it as witnesses.

Held, that s. 5 of The Wills Act, R.S.M. 1902, had been
sufflciently complied witb and .thnt the will had been validly
executed, Griffities v. Griffiths, L.R. 2 P & D. 300, followed.

MVcLeod, for applican+. Flaggart, K.C., for contesting
parties.

KINGr'S BENCH-.

Macdonald, J.] CAT'U V. OSBORNE. [Nov. 19, 1907.

Coiltfc>npit of Collert-Release on pavme-nt of costa--u igiing
contempt.

AeTPp]icatiu,n for the release of the defendant Litster who
had been commiitted to jail under an attaehment for eontempt
of Court in not produeing a. certain minute book whieh he hiad
been ordcred to produce. The prisoner swore that he had left
the book at the hall of the union and had not since been able
to flnd it. Fus miother swore ffhat she had burned a minute
book, ber son having told ber there was trouble over it, think-
ing that, if the cause of the trouble w'erc removed, the trouble
itself would cease, Rnd that ber son knew notbing about her
having destroyed if.

Th e learned judge Nvas iiot satisfied that the book burned
by the mother was tiie book the prisoner had been required to
produce and believed that the latter had been put ouit of the
way by miembers of the exec t'ive of the union or tbrough their
connivande, but that it w'as now out of the power of the prisoner
to produce it.

TFeld. that the prisoner had not purged his C-onte1i:.t. and
shou]1d only be re]eased on payrnent of ail costs occasioned by
his miscondnct in connection with the lost book, unless it were
shewin that sncb CoRts could not; be paid by reason of poverty.
11, re M1, 46 LJ. Ch. 24, followed. Mlonkmqan v. Sirliolt 3 M.R.
170. distinguished.

Knott, for prisoner. O '0Connor and Bl.ackwood, for plaintifsq.
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