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against the defendant, claiming a return of the deposit, in wvhich
the defendant counterclaimed for specific performance. In janu-
an', 1903, an order was made by consent in the action of Green v.

fr<wlr hereby the contract was rescinded and Green, on pay-
ment off£îîo, delivered up possession of the premises ta Fowler.
After completing his security as receiver the plaiî.tiff brought the
present action, claiming a lien on the property for the amount of
hîs judgment. Farwell, J., dîsmissed the action, holding that under
the cîrcumstances the defendant wvas not a trustee of the ]and
comprised in the cantract for Green, and that Green's interest
under the contract wvas not such an interest in land as couid be
cbarged by the receivership order, and inasmuch as the plaintiff
had flot perfected bis security untîl after the compromise, he had
no dlaim against the vendor in respect of the £i io.

PUBLIC NEALTIO-NUISANCE-SXALLPOX HOSPITAL-QUIA TIMET ACTION-

1 tiorney-Gezeral v. Votinhlam in i 04) i Ch. 67 3. This %vas a
quia timet action ta prevent the defendant corporation from using
a building lately erected by tbem, as a smallpox hospital, an the.
gronind that so ta do would be a public and a private nuisance.
The evidence of experts wvas conflicting as ta the possibility of a:rial
dissemination of the disease for any considerable dîstaîîrc, sa>' for
more than 5o feet, and the hospitai wvas distant 5 1 feet 'rom the ncar-
est highwvaY and there wvere noa rebidents wîthin a qua rter mile radius,
and it %vas flot contended that there wvas an), cons !nsus of opinion
on the point, and Farxvell, J., came, therefore, ta the'coîclusion
that no case had beeri made b>' the plaintiff on that ground, and
there was no evidence that the hospital wvas not propcrly conducted,
aîîd he, therefore, hield that it wvas not a nuisance ei,!ler public or
private and refused the injunction. lIn disposing of the cast he bacl
ta consider the question of the admissibility, of evirlence of what
bacl occurred iii the neighburhood of other smallpox hospitals
carricd on under similar conditions, and carne to the conclusion
that it wvas reccivable ail the attorîty ()f I/i//1v. iletropolitaz ASJ,/upp

( 1 S;y/ 42 'I'. 212; (1882) 4»? LT 29. At the saine tiine hie
expresses a (l<)bt whether the admission of sncb cviclence is not
\vrong in princi ple am. calcoilatcd t) con fuse and eiblarrass the

caý1c b>' raisi ng a nunber of c'ollateral iniqui rîcs on vh icli it is

imlposs ible 1'or the (uît to l)r(>i1l)uilce-.


