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t;rme in a part of tbe higbway used by foot passengers ; that several persons
had tripped over it; that tbe deceased had left ber bouse on a certain
evening ta go ta another bouse the direct route ta which would lie by the
highway in question ; that sbe came ta tbe other bouse apparently àuffering
great pain, and stated that she bad tripped on the stane and hurt berseif;
that about the lime she would in the ordinary course have beeri passing the
place in question a witfless saw a young girl whose description answered ta
t hat of the deceased lying beside the stone, wba staled Ia btm that she had
fallen on the stane and burt berseif;- and tbat the girl died from peritonitis,
res.ilting, in the opinion of the doctor who attended ber, from an injury
such as would bave been the resuit af a flu upon a stone;,

Held, affirming the judgment af MACMAHON, J., that the statement af
the deceased ta ber friends at the bouse ta which she came, and, assum-
ing that the indentity bad been proven, ber stat.ment wvbile lying near the
stone.. were flot admissible in evidence as part of the res gest, these being
at niost statements made in reference ta the accident after it had happened,
and after the deceased had hod time for consideration, distinguishable
therefore from those involuntary and conteraporarieous exclamations made
wçirnout lime for refection which alone are oroperly admissible as part ai
thc Tes gesue. Req'ina v. 3fMAahon (1889), iS O.R. 5o2, applicd.

li/,4 however, reversing the judgment ai NIACMNAHO-%, J., that the
ideiititv af the deceased witb the% persan seen by the witness lying near the
stoile was established ; that. excluding ber statements, there was ample

evi,-enice ta justify the conclusion that the deceased had receivezi injuries
Ihv fallin-- on t'e stone; and that as the highway was by reason ai the
presence of ilie stone in a dangerous condition and out of repair the
delcidants were iiable.

.1fiastei and AfcBup-nejv, for appellant. Hil, for the Town ai Niagara
Falis. G;Pifflths, for the Township ai Stamford.

ifni- ltoyd, C.] [Dec. 2S, 1903.
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-- 1,.%vcue- Tru-stee Adt- flinding.up direction of, Ifaslet--ui-ii-
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'l'lie plaintifis became the holders ai 525 shares in the capital stock of
a coal comipany and ai 5o shares in a steel company, and deposited the
certilicates for the shares with the defendant trust company for sale keep-
ing. 'l'le defendant trust company executed and delivered ta the plaintiff
lban ronipany a Jocument under scal hy which they acknowledged the
receipt of the certificates, and agreed to hiold in their sale deposit vaulis ta
the order of the boan cornpany any dividends received in respect thereof,
and 9 i.irainteed to the boan compiny that the certificate:.ý would be kept


