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commercial interests eof the ceunty must be the
saine in ail cases corning within tbem.

Tbat being se I se ne difficulty in the vay,
ou considering authorities, et' coming te the con-
clusion. tbat, in tbis, as welI as every other cae,
In order te render tbe estate of a party sub.ject
te compulsery liquidation under the clause in
question, several circumstances must concur :
lat, the transfer must be fraudulent ; 2nd, tbere
must be an intention te defeat and delay creli-
tors; and 3rd. tbe bnyer must know, or, frarn
the very nature et' tbe transaction must be tal<en
necessarily te know that tbe object was te defeat
and delay creditors : Hi v. Farnell, 9 B. & C.
45; llaru'od Y. Barilef , 6 Bing. N. C. 61 ; Bix-
ter v. Pritchard, 3 N. & 'M. 638; In re Coleniee,
13 L T. N.S. 621 ; 8S'arp and Secrrd v. Mat hev.s,
fi P. R 10.

Was tbere then sncb a concurrence of circurn.
stances in this case as would show thut the silo
&f' tbe defendant's bouse and lot in Woodstcck
vas fraudulent se as te constitUte an act et' bazk-
vnptcy ? I tbink net. It was net conteoded on
the argument that the sale was net bonafide snd
for value; sud the affidavits upon wbich the Fp-
plication for the attachment rests do net aim at
impesching the transaction on the greund et'
frau.. or vaut et' coosideration.

The sale, then, being bona fide and for value
cannot be tortured ite an act of bankruptry
merely hecause the defendant did net psy oier
te the plaintiffs the arnount of tbe purcbîe
uioney as they vere lead. or seemed te expect
he would, on tbe sale, iu discbarge ot' thcsr
dlaim against 1dm.

Bazter v. Pritchard is an express authority
ou this point. Tbere it was beld tbst an w4sign-
ment by a trader et' bis vbole stock with intent
te abscond and carry off tbe purchase rnoney vs
net an nctet' fankruptcy, as a fraudulent trat 5 -
fer and delivery et' bis preperty with intent te
defeat and delay bis creditors, as tbe purcba3er
paid a fair price for the goods aud vas ignorsnt
of tbe trader's design.

But the plaintiffs contend, without impeach-
ing or attempting te impeacb tbe sale or deed et'
couveytnce et' tbe property, that bis subsequent
conduct 'with regard te the purcbase rnorey
.hewed tlîat tbe sale vas for tbe purpose et'
delaying and det'eating creditors, and therefere
aDn atet' b.inkruptey.

Witb rcgard te this doctrine, the Lord Chqn-
cellar (Crauworth). in L'olenzore and Colemere,
1.3 L. J. N. S. 623, @says: -That I cannot un-
derst:iod, because, if the deed la irnpeacbable it
cau on ly be impeachable se as te constitute an
&ct ot' biiikruptey because it is fraudulent. But
if it la rraudulent tbe deed is void. It yull net

baku nct of' baxikruptcy because the persen who
receives (erreneously reported, givea?) tbe rneney
bas it in contemplation pr)bably te de.aI with the
Ptofly in aone way tbat may constitute an act
of batnkruptey. Thal!t la net wbat can be Ioeked
te iii çonsiderisig whether tbe deeditseif is frau-
d iulet)t. The deel itselt', if fraudulent, would be
impeichiable. If flot inipeachable, it is Lot an
nct et' bankruptcy.'

Then on the .*erits, the defendaut, ln his
affidivit aiiix'ed t) the rtition te set aside tbe
writ of attaciliIiWlet, avears that he sel the pro.
perty for tle expre:ss pura.pse of' èuabling hlmi te

psy off bis liabilities in full; that before he sold
it hie informed Mr. Burns eof bis intention to do
se ; that be did nlot seil it to defeat or defraud
bis creditors, or any of tbemn; that be disputes
and intends te di-,pute bis liability te the plain-
tifsà in this case; that be la not insolvent; and
he then swears te statements of assets and lie-
bilities, whicb sbew an amount of assets in exces
of bis liahilities, inclusive of the di.sputed claini
of plainti Ifs to the ameunt of $1087 98.

Upon the wbnle, consideriug and acting upon
the evidence adduced. 1 cani see nothWng to lead
to tbe belief tbat the deferadant, bas made a
fraudulent disposition of bis property, or, to
sbew tbst bis estate bas become suhject to cern-
pulsory liquidation. I tbink tberefore tbat the
prayer of the defendant's petition must be granted.

This decision. upon tbe advice given, will, no
doubt, be appeaieed frorn; and, if erroneous, will
be corrected. It is a great satisfaction to know,
that in such important matters tbe decision is
flot conclusive upon the parties. The judge or
court appealed to wilI have, however, an advan-
tnge, inaccessible to me on tbe argument, of
beakring this case and Colemnere v. Coleme're, dis-
tinguisbed."

On the argument in chambers, on the appeal
frorn the abova decision et the learned judge of
the counity court.

R A. hlarrison, Q C., appeared for appellaut
J. A Boyd, contra.

GALT, J.-Tbe authorities principally relied
upon by tbe learned judge in bis very able aud
carefully considered juaigment sire, In re Cole-
mnere, L. R. 1 Ch. Appeal 128, and the cases cite&j
therein, and Sharp 4- Sec,)rd v. JRobert Mfaithews,
5 Prao. R 10, decided by MIr. Justice Owynne.
Upon the argument before me, Mr. Harrison,
counsel for tbe appellants. eodeavoured te dis-
tinguish Ihis case from Ia re Colemere, on the
ground, th-it in tbe Srd sec. of 6 Oco. IV. ch. 16,.
tbe word "1fraudulent " is used, wbich is waut-
ing in our Insolvency Act of 1864, sec. 3 sub-
sec. c. Mr. Boyd, for tbe defendant, supported
tbe judgment of the Iearned judge, and in addi-
tion, objected tbat tbe affilanvits on which the
attacbment vas issued vers defective for uncer-
tainty, and that tbey vers se tague tbat it vasi
impossible to say positively what vas tbe act ef
bankruptcy on which tbe plaintiffs relied.

I arn of opinion that tbe jixdgment of the
learned judge is correct, and 1 cauinot agres
vitb Mr. Harrison's argument, that a sale made
for a full consideration, and to a bona fide pur-
chaser (wbich is net disputed in tbis case),
sbeuld, under tbe provisions of our act, render
the vendor's estate liable te compu!sory liquida-
tion, because, for some reason or other, be de-
dines paying over the proceeds to some one ot
bis creditors, althougli be may have aimple meiius
to satisfy ail dlaims agaiost bim. aq is positively
avorn te in tbis case. Tbe case eof Sharp v. Mat-
thew, te wbich reference bas been maide, is a
strenger case in its circumstances tban this, aud
is an autbority in faveur eof tbe defendant. Mr.
Harrison vas obliged te contend in order te dis-
tinguisb this case from In re Colemere. that in
this Province, under the peculiair wording of env
act, a deed migbt be valid quoad the purchaser,
but an act et' bankruptcy on tbe part of the
seller It eppears te me, ou the contrary, that
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