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ity, anxd stated that lie would, if the eaue were to be dete-rmined
upon thie evidenee as it now stood, allow the appeal and dismiaa
the action. In view, however, of the peculiar circnmstances of
thie eaae, le was in favour of granting a new trial to, thie plain-
tiffs, if they chose, within a month, to take it-oosts of the
~fojrmer trial and of this appeal to be coma8 in the action to, the
defendants in an.% event
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Railwy-,Neglige.Ice-E)7!leet Headiigkt on Snow Plou gh-
St <if tory Sigmls-Excessive Speed-Ani)swers of Ju4ry-
Verdict of Ten Jûrers under sec. 108 of Jitdicatuire Ac-
So*ie l'en not Agreed în Every Inst<nwe-Msaning of "Yd-
lage" in Railoay Act, sec. 275-NYew TrÎal--C est.

.Appeal by the defendants from 'the judgment of MAoEz, J.,
at thie trial with a jury, awarding ithe plantiff $3,000 and costa.
This was an action by the father and mother of Ernest Edgar
Zafeit and Ida Marion Zufeit, who while driving on Zorra
atreet, in the village o! Beacliville, aud crossiug the defendants'
railway, were struck by a snow plougli attached to a train, and
reeived injuries which resulted in their death, which accident
la said to have been eaused by the defendants' negligence.

The appeal was heard by Mous, C.J.O., GAaaROW, MÂOL&REN,

anid MEREDITH, JJ.A.
1. F. Rdllmuth, K.C., and A. MacMurchy, K.O., for the de-

fendants.
W. M,%. Douglas, K.C ., and G. F. Mahon, for the plaintiffs.

MUs, C.J.O.:-The pla.intiffs assigned four acta of negli-
gence or breaches of duty on thie parit of the defendents, whereby
the. injuries were infîiited whîch caused the death o!f the plain-
tiffs' son and daughter.

Tuhese were: (1) failure to properly protect thie crossing at
which the accident oceurred; (2) want of an efficient healght
on the snow-plough preeeding the. locomotive engine - (3) tail-
lire to give the. atatutory signala by bell and whistle on ap-
piroaching thie croaaing; and (4) running at excsive spwi
tAirough a thickly peopled portion of the. village of »ç.oiivilke
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