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The action was trieti without a jury at Toronto.
J. M. Ferguson and J. P. Walsh, for the plaintiffs andi the

defendant the widow of the deceased.
J. A. Macintosh, for the defendant Mary Lackie, the mother

of the deceaseti, anti the defendant Etiith Ritchie, the sister of
the decea-seti.

E. C. Cattanach, for the Officiai Guardian, representing Verva
Sellers, the infant daughter of the deceased.

MIDDLETON, J., in a written jutiginent, saiti that the questîin
was, whether certain mortgage-securities standing in the naine of
Mrs. Lackie, hier son Donald J. Sellers, ant iher daugliter Edith
Ritchie, were the property of Mrs. Lackie alone or belongeti to,
ber anti lier daugliter anti the executors of hier son, as tenants in
common.

The money ail came from property owneti by Donald Sellers,
the first husband of Mrs. Lackie, On the 2nti April, 1872, he
conveyeti this property to one Trebilcock in trust for his wlfe for
111e, and after bier desth li trust for the beirs of his body by him
begotten-but with the riglit anti power to, the wif e to, seli and
convey in fee simple. She sold, anti it was clear that the purchase-
mnoney becaxne bers, and that it did not become impresseti by any
trust.

Donal J. Sellers, the son, was an able anti successful business-
m-an, anti bis mother placeti every confidence in hiin, anti relied
upon hlm in ail ways to look after lier business for hier. He

pledthe inoney in an accounit to the joint eredit of his mother
anil liis sister- anti imiself, and, when in'vestments were matie, the
secuirities were, taken li the naines of the three.

The mohrneyer untierstood exactly why this was dions.
Silo saiti that she unierstooti nothing of business, anti thought
thait ail he( tlit wa., riglit, anti so signed any anti ail documents
placet before lier. Thie sister was in much the saine situation.

1il thlese cicmtnethe money anti tIe securities repre-
svinting it remiei, tbe mnotber's, for two reasons.

First, tbiere neyer was any gif t at ail. Tbe mnotber neyer
intentiet Io part witb bier property, nor dit the son or the taugîter
ever inteti W acquIiire any rigbt linit. 'Wbatever tIc transaction
was anti wh1ate'vir thle mnotive behindl it, it was not a gift.

Scnif it amu tet a gift, it coulti not stand, li the
cirouin.stances dsoet.There was tbe bighiy confidential
reiiationsip etee the mnother anti tbe 'son, anti there was the
grueatest tlisparoity- between tbemn-Ie a keen, vigorous, and

aggrssie bsinss-axisIcan oit ladty, witî, no business-


