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1)AVISON v. FORBES.

£çrid(en(f-Dicovrry of Fresli Eviduuic .IIolt> for .VcTrial
-Ltvo Additce Evidenre before Appedlahe Couert-Riile

2ý32 (3)-Terns-Costs.

.Appeals by the defendants fromn the judlgment of KELLY., J..ý
alite 22.

The defendant Forbes also rnoved for a new trial.

The appeals and motion were heard by FALCONBRnIxIi, (".J.
K.B., MACLAREN, J.A., RwnDELL and LATCH-FORD), JJ.

W'allace Nesbilt K.X., J. W. Bain. K.C.. amud Christopher
c. Robinson. for the appellant Forbes.

Ii. MvKay, K.C., for the appellauit Haines.
W. N. Tilley, K.C., and J. T. White, for the plaintiff, re-

spondent.

RniDDL,',, J., delivering an intermi judgnment of the C'ourt,
gaid that the ceux (or one of the eruees) of the case was
wbeýthr the plainiff knew that, wvhile the defendant Haines was
ostensiblY selling out to Forbes, hie was in faet buying out the
plaintiff with Forbes. The affidavit upon whieh a new trial was
amked set olit: (1) statements made by the plaintiff to his brother
that hie kniew the taets; and (2) that the affiant (the defendant
Forbes) dlid flot kniiow that the plaiatiff'i; brother wais aware ojf
thoee farts, nior was Iho affiant informed to that effevt unltil after
judg-nent hadl been, given by KEUxY, J. This affidlavit was the
o111Y one filed.
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