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SLÂTY v. KAUFMAN-BRITTON, j.-MARcHi 22ND.

Vendor and Purchaser-Agreement for ,Sale of Land-In-
cumbrance-O ral Agreement in Respect of-O nus-F ai ur e of
Proof-Discharge of Incumbrance-Payment of Amount to Pur-
chaser-Counterdîaîm-Set-o if.] -Action to compel the defen-
dant to procure the diseharge of a mortgage upon land sold to,
the plaintiff, and for other relief. Counterclaim upon promlis-
sory notes. The defendant, being the owner of the equîty of re-
deniption in a fanm, agreed to seli it to the plaintiff. When the.
sale was about to be closed, it was diseovered that the defeudant
had placed a second mortgage (for $1,500) on the fari, which
had lot been taken into consideration in settling the ternis of
sale and making the adjustments. The defendants admitted
this; but said that the promissory notes made by the plaintiff
in part paymient of his purchase-money were not paid when pre-
sented for payment, and that an oral agreement was then made
between the parties that the notes should be renewed, and that
until these notes were paid the second mortgage should remain
upon the property,, and when these notes were paid the mortgage
should. be diseharged. The action was tried without a jury at
Toronto. The learned Judge said that the onus of proving thia
agreement was upon the defendant, and that lie had not estab-.
lished it; nor had the plaintiff ratifled what the defendant had
donc non) waived 1is riglit to have the original sale agreement
ear-ried out. Judgment for the plaintiff requining the defend-
anit to have thc second mortgage released by a statutory dis-
vharge registered within two weeks, and, in default, for pay-
mient by the defendant of $1,500 and intcrest froni the date and
ait the rate provided in the second mortgage, with coats of the
action payable by the defendant to the plaintiff. Judgment for
the defendant with costs upon bis counterclaim for $516 and
iterest. If the defendant does not cause a diseharge to be re-

gisitered, but Pays the $1,500 and interest and costs, hie is to be
entitled to set o)ff pro tanito the amount of his judgment on the
coun11terclaim for debt and costs. W. A. MeMaster, for the
plainitiff. G. R. IRoacli, for the defendant.

REYNLDSV. CITY 01? WINDSOR-LENNOX J.-MAitCH 22.

Yvisance-Dumping Refuse ne<ir Vacant Land in Cityç -
Liabilityi of City Corporation-Q pportunîty to Abate NuisoencE
-Del(py of Jiidgrniient.]-Aetioui for damages for injury to th(


