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The plaintiffs obtintî as owncrs of lot 3 on Janmes street. That
lot -was acquircd by Mark 1Hil1 in 1871, and w.as nîortgaged by'
hlm te Edward Martin oit the l4th February, 1887. Hill1. on
the lOth December, 1888, assigned ail his propcrty to F. Hl.
Lanib iii trust to seli and convert and pay expenses ami pay hiN
creditovs, auîd aiiy surplus to 1Hill. It does not appear that
La1mb diti aiîything under this assigîunent unless to register it.

Ont the 26th l)eecînber, 1890, by a deed, ivhich reeites that
on the 9th May, 1889, Hill1 had assignied his property to Ravid
Blaekley for the benefit of his exce(utoirs and had afterwardiý(s
eoiiiproinised with bis creditors, lli and Blackley eonveyedl lot
3 on James Street to oîîe Parewell, with a right of way over thc
southerly strip of 11 feet 4 iniches of lot 3 on Hughison street,
whieh adjoins lot 3 on Jaines street, but reserving a right of
way in eomin over the easterly twelve feet of lot 3 on James
Street.

On i lie. 23rd May, 1899, Martin obtained jliîdguîenýit for' pos-
session andîî foî'celosure inin noation against Facw lith action
lwing referred tg) the IMasteî' nt Hamilton. Oit the 60l dune,
,1899, the Masluer roported that hoe had addt4d V. IL aiband
others as defeîîdants, and, they flot having appeared, hoe had de-
elared them foreeloged, and ho appointed the i6th Devember.
1899, for payaient of the nmortgage-debt byFaeel ()n ilhe
saine 16th .June, 1899, ho, as I>eputY Reitrr ertifled thaet ail
the defeidaîît»s stood foree]oNedl by his orderý. as Mfaster, of that
date. T~he oî'der iN îîot produced.

Objeetion is takent to the regularity uf these proveedings for.
foreelosure; but, inasmiuch as Mfarlii1 hath the legal es4tate, hie mas
entitled to possession, and the plaintiffs, as eliiig uinder hi,
are also entitled thereto. Ife entered mb oseio at once,
and had a fence put across thev north end of the le, -fo strip
now iii qluestîi, lit the baek of the lot; and axîiy objection to the
proecedings for forcelosure or- to the absenve of for-eelosurel- of
any parties interested are io reinoved by ' vngth of possession.

The defendants elaini th(, e1eveni foot strip referre-d to as be-
ing part of lot 3 on llughisonl Ntrvet Ili lutghisou1'N Surivey . I f
this wvro so, lot 3 on Jesstreet wold have been laid[ out
eloven fetshorter thali all theo othver five lots fronting on djamles
Street iik the saine bl<wk, and lot 3 on Illughsonl str-etcresod
ingly 0hortev thon all the others froffting oni Illughsou tnt
Apart from this being wholly unlikcly, it is vontrary *0 tho le uld

Maeeîîillna> of the town of Hamilton, publI)isheil ini 1836, als
rudued and eomnpiled frein 'ain *uvs b ' Alexander

MNaekeiîzie, surývevoi,," and the other niap redueedl((,g ani eomn-


