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trix I8
MIppLETON, J.:—At the time of the death of theht:‘r;:d wi
March, 1904, she owned a certain parcel of land cdirecwd ber
an annuity in favour of her brother John. Gus conveni“"
executors to sell this land as soon after her death 88 id bro
should she survive John: if she predeceased her ::nton
then as soon after his death as convenient. Tl?e - cies, 0
out of the proceeds of the sale to pay certain legs
alia, $200 to Dick Lister, $100 to William Bowley.
The brother died on the 7th December, 1911904
vived the testatrix, and died on the 31st May, 1907 5" mhe
also survived her, and died on the 1st September,
question is, do these legacies lapse? «But even tw
Jarman, 6th ed., 1904, thus states the law: Bu v d'u"ib““
there be no other gift than in the directiot_l to p w7 pear to
in futuro, yet if such payment or distribution ﬂrﬁy' vestinf
postponed for the convenience of the fund or proP
will not be deferred until the period in question. dicial 889
This rule has on numerous occasions received JU ve! by
tion. It is, however, contended that the case 18 F;illl' to the
Bolton v, Bailey, 26 Grant 361, The will, though S5y grer
will in question here, is different : as there the wording :
the sale of my said real estate I give’’ ete. . tendﬁd bt
I do not think that the learned Vice-Chance ll(:i l:u o8 relat
lay down any new exception to the well-establish ] -
ing to the vesting of legacies.. 1 think that, proper ind that ”
the case depended upon the particular words use raken P
his view there was no gift until after the sale had for the el
Here the postponement of payment was clearly arman (P
venience of the fund; and, to quote again from of the ft
1405) the words used ‘‘do not postpone the vestlnlin erely 895
to the posterior legatee until the death of ‘A,’ bqt poqe"""
that that is the period at which it will take effect It 9 Bro. cC
This statement is based on Benyon v. Maddison, tor €8¥¢ o
75—a decision of Lord Kenyon’s—where the testa gl the?
the income to his mother for life, and after her deceho nght
give to ‘A’ ete. The Master of the Rolls there ¢ repﬂ’*
to multiply decisions of the kind suggested ‘‘seems T
ful to the law,” B e
The amount of the legacies may be paid into Com 80
executors may be discharged. As the amounts &0 por?
upon an affidavit being filed that the legatees 1eft 2 Sy e
tp:; :xlxoney may be distributed among those now be
titled.

Costs will be out of the estate.




