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tire zecond part covenants and agrees to and with the said
party of the first part, his heirs axîd assigins, not to interfere
in any way with the water power of the said party of the
first part at Camnpbeilford]."

R bert Coekburti die lin 1894, havingm i e rio conveyance
of any prt bâtween the east wall of thè Bogrart buildling anti
the centre or original bank of the river, lu 189,5 his repre-
sentatives soild a strip 20 feet ini width, iying to the east of
the buildiîng, to one Gibson, the then ownler thereof, and iii
the spring of 1896 the defendant ruade anr agreement with
the daughter and devisce of' Robert Coekburn to purchiase for
$150 the land now claiîned by him, and during that à, ar
entered upon the lot and deposited a quantity of stone, where-
upon tue plaintifi' coxnpany served a notice upon Iiin for-
bidding hîm xiakîng any obstruction whatever in front of
their iii property. or iii an w ay interfering with their wa-
ter privilege, and threateuing proeeedings.

Nothing further was dloue . .. by defendant, ant ihe
did niot obtain the conveyance . .. until 28th, D ecei-
ber, 1901, wiîeu hobntained a quit elaim deed, the property
therein described being, 60 feet by 24 feet, ad] oining, inmmeti-
ately te the east the 20 foot strip previousiy conveved to tubl-
son. The quit lain deed contains the foiloving re-servatîiom:
"Reserving thereout the right to raise th (tain at C'amnpbell..
ford orre foot and subject to ail rights of ail otimer partie-,
who have purchased or are interested in any lots on the batik
of the river Trent and the water power at ('atnpbelifordl."

In September, 1903, defendant comnmenced to build upon
this 60 x 24 feet plot, by deposiîing thereon a quantity of
earth and saud to raise the surface above the water, anti ho-
gan to construct a stone wali around the entire lot as the
foundation for a store, and bof oro action had built this w~all
between two and three feet hÂ i, and it is i11 reference te
this that the injunction is sought.

When eonstructing the dain, the proprietors, presunmaly
for the purpose of eniarging the area, aud Calpaeity of time
pond, removed a large quantity of earth down te the rock ton
the west side from the original natural bauk or niarginr of tire
river to a point withîn about 50 feet of George street, andi
extending froni the dam to a point about 70 feet abovo tire
bridge, and cmbraeing defendant's lot. This area...
was not a part of the original river bed . .but is now
part of the be<l of tire pond....

After developin 'g their water power seheme, the proprie-
tors sold off various water lots ini accordance with the second


