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men1jt "and " deliverv, " wver flot used il, the contract as
mcan)ing the saie thuxîg. The lumber Iliat was ready was
if) be delivered as soon as navigation one.It would not
atil go) ill Oîie shiPuînt but woul Le shipped at different
tîxn- e but eaeh eargo was to bc paid for 00 days f rom " ship-
mient."e

The, luniher ivas o lie inspe( ted b)y a naiîonaýl hiardwood
inspiecbor to be agreed upon. Grant 1Llamsou) was ag-reed upon
ârid lb M'as wcll understood lIat lie M'as iîot pesoalyl

nsetbut that the inpviuwas to be done by ]lis staff,
It %'as; su donc ani on the ev\idence there is nothing io satîsfy
nie thiat il was not properly done, and àt is, 1 tiuik, con-

luieon the parties.
The daim for damages for failure tu delîver lias nou

fouindaýtion. The vcudor M'as ready, the purcliaser was nu-
readv. Tphe niarket was aisthîe purdhaser, and lie lias

sufrdnu dauîage, even if Ill default liad not beeu
h is.

1 think lie should pay for the luniber lie lias rereived
at the contract price, lêss $500, which alluwanee 1 make be-
enuse the lumber supplied was, 1 think, below bbc average
of the entire run. The defendant should pay interest f rom
60 days from shipment and the eosts of the action.
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NcluJQ/n,,t-Maflr and Serv'ant - Fal1 of kvtrRda...P*riilt of plaintilf or LwieratUm o irL« Liahilify.

MIDEOJ.. dli4iiise an action brought at cornnn&n law forpvrsonal iiijiriesq sustaiin(,d by the fall ûf an elevator, holding thatno negligenc on the part of defendants had been proven and thatla anry caeplaintiff being in charge of the eh±vator should havéseen tbait it was in pruper runanig condition.

Action by plaintiff at common law to recover damages
sustainedT on 29tb March, 1912, wheu an elevator upon the
defendlants' premises in whieli he was, feil. The writ was
not issued ill ')th January, 1914, so no rexnedy coula be liait
iinder the Workmnen's Compensation Act.
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