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hie general orders. Thae Quce v. SiepkAe
Law Rep. 1 Q. B. 702.

Libiis of CYmmisionera for a public
yurpome-By an act of parliament, drainage
commissioners were to, make and maintain a
cut and eluice ; the sluice buret, owing to, the
negligence of the servants of the commission.
ers, and damage having ensued to the plain.
tiff's land, lie brouglit an action sgainqt the
cominissionere, in the name of their clerk: -
Hd; on the authority of the Mersey Docks
caues (ente, p. 173), that thec commissioners
were not exempt from liability by reasop of
their being commissioners for a public pur-
pose; and that the duty being imposed upon
them of maintaining the eluice, they were lia-
ble for the damage caused by the negligent
performance of that duty by their servants.
Coe v. Wtset Law Éep. 1 Q. B. 71 r.

COMMON PLEÂS.

Carriers -Delivery wighin reasonable lime
-Delay oaue b!j tkirdpersons.-A common
carrier of ods is nott in the absence of a ope-
ciel contract, bound te carry within any given
time, but only within a time which is reason-
able, looking at ail tlie circumetances of the
cas; and he ie flot reeponsible for the con.
sequences of delay ariuing from, cause beyond
hie conttol. The defendants, a railway com-
pany, wvere prevented, by an unavoidable
obstruction on their line, frorn carrying the
plaintiff's goode within the usuel (a reason-
able) time. The obstruction was caused by an
accdent reeulting solely from the negligence
of another company who hll, under an agree-
ment with the defendants, sanctioned by act
of parliament, running powere over their hune:
-Heid, that tlie defendants were not liable te
the plaintiff for damnage, te hie goods caused by
the delay.

This deciuion reversed the judgment of the
Lincclnehilre Cotinty Court, which lield the
defendants liaible. The action wus brouglit te
rebover damages sustained by the plaintiff in
consequence of a delay in the delivery of tbree
hazupers of poultry, wliich lie lied sent by the
defendant..' railway for tlie early London mar-
ket. Tliere wa no special oontract made by tlie
defendanta te deliver the goode in time for any
particular miarket. The d.lay wga wliolly

occasioned by an accident which occurred on
tlie defendants' lime between Hitchin and Lon-
don, to a train of the Midland Railway Com-
pany, wlio have running powers over that
portion of the defendante' line. The accident
resulted eolely frorn the negligence of the ser-
vanta of the Midland Railway Company. Tlie
County Court judge decided in favor 6f the
plaintiff, on tlie ground tliat as 'the Midland
Rbailway Company used tlie sad railway by
tlie penission of the defendants the latter
were responsible for delay caused by the negli-
gence of tlie former company, and, therefore,
that tlie delivery in this case was not within a
reasonable time. On appeal, it was urged on
behlf of the plaintiff that, if lie could not
recover in tliis action, lie liad no remedy, as
there was no privity between the Midla%4 Rail-
way Company and hlm.

ERLE, C. J., said: IlI arn of opinion.tia
our judgment sliould be for the defendante. 1
think a common carrier's duty tâ deliver
safely lias nothing te do with the time of
delivery. That is a matter of contract, and
when, as in the present case, there is no
express contract, tliere is an implied contraclt
te deliver within a reasnable time, and that
I take te mean a time within which the carrier
can deliver, using ail rea8onable exertions.
The ground upon which the decision went
against the defendants was thatt as the Mid-
land R1ailway Company used the Great North-
ern Uine by the defendante' permission, tlie
defendants were responeible for a delay
caiieed by tlie Midland Company on their Great
Northern hune. But in so deciding I think tlie
County Court judge took an erroneous view
of tlie relations between tlie two companiee.
The 'legielature have declared by many acte
that it i. for the public* advantage that railway
companies should liave running powerer
over eacli otlier's hunes, and it ha. specially
declared it te be so, in the cas of the present,
agreement. The Midland RailwayC(ompany,
therefore, were not merely ueing the line by
the defendante' permission, but were exercis-
ing a statutery right, and tlie defendantswere
not responsible for tlieir acte." Taylo Y.
Tks Glreat Norikarn Railioa Co., Law Hep.
1 C. P. 385.
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