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wxould it be enlorced f Il thé Lîeixtenant-Governor wished ýo
oniorrm and bis Ministers refused, is he to dismiss them? If,

C'r .1;on the other band, the Executve obeyed the deciaration of the
court~ if that were in the pl, tf' favour, it would rua~ ounter
to a statute whieh recites th iblie necessity for ite enactmeaics,
and empowers the governn- a.,. L.e., the Lieutenant-Goveruor in

Y, ~Couneil, te carry out itr provisions. . It looks te us as
* ~ ~ ~ ~ ~ ~ ~ - df -h apelitsw? irous of irxducing the court to give

advice to the Lieutenant-Governor ini CouncUl without waitixg
* te be asked for it, a course whieh would, we think, astonieh most

students of constitutional law, and would completely ignore the
relation implied by the enactnent of the Constitutional Ques-
tions Act, 'R.S.O. 1914, ch. 85.

The argument which we have suggcested above as being avail-
able to the provincial authorities in these proceedingg does net
ignore t flifnding in Dyson v. Attorney-Generai. (1911), 1 K.
410, whieh was tb . the Attorney-General of England may be
macle a party defendant to an action for the pturpose of obtain-
ing a declaratory judgment without proceeding by Petition of
Right. There is aise a distinction between obtainîng a declara-
tion as to the rights of the Crown with respect to matters in
dispute, and directing against if pu injunef ion which cannot be

* enforced if disobeyed.
The pos,3ibility of a Legisiature usurping ifs powers and col-

menace is the prospect of a judge granting an ;v'junction whieh
sfays the operat ion of an Act of the Lugisiature or of Parlian,-ent
on the inere allegation of its unconstifutionality and without
even considering whetber the allegation is well or iii founded.
On the niere ailegation that tfie Act taxing the winners' money
in thec possession of the Ontario Jockey Club (an apparenfly
direct fax and therefore within the jurisdicfon of the Ontario
Legislature) was ultra vires, and without followig the provis-
ions o? the -Judicature Act, s. 33, an injunetic'ui was issued re-
.4training the Provincial Treasurer from exereising the power
given him by the Corporations4 Tax Act ini collecti.ng sucli tax
aiict ordering the paymenf of the fax into court. No slmilar
order bas ever been made in England or ini Canada, and it is
$11i generis.


