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Muiock, -C.J.Ex., Riddell, Sutherland

andi L&iteh, JJ.] [12 D.L.R. 390.

TOWN 0F WATERLOO V. ITY OP BERIAN.

Courts-Ju,isdictionMtýlatters under jurisdiction. of Railway
and M iiiicipal Boa rd.

Tihe courts xviii not entertain a suit for an accounting of
profits froin the operation ùf a rallway by two inunieipalities
micder a formnai agrement exeeuted not voluntariiy but ini con-
formnity fo an order of the Ontario Railway and Municipal
B3oard, since the matter w'as one exciusively within the jurisdic-
tion of the B3oard.

n'ii of Wr a uioo v. < iiy ofj lhrlim, 7 I).L.RI. 241, afflrined.

11. K. C'owan, K.C., for plaintiffs. Dit I'criit, K.C., andi
Sime, for defetidanits.

1province of fiattoba.

COURT 0P APPEAIU.

Fuit Couirt.] [12 D.LR. 402'.

G~EEs~1v . CAN'ADLN NORTIIERN RY. Co.

Ru élivays-Liab'ilit y for damages-Killitig atiinal,ý-Dcfret ive
fcnc.-Airna.2 t large un'dcr by-laie.

Cattie turned out to graze on1 the higiiways as aut.horized by a
wminipai la are flot -at large throuigh the iîegligenee or
Mvilfi act or omiission of thie <>wnere so as to relieve a railway
ciupany, under sec. 294(4) of the Railway Act, R.S.C. 1906, eh.
:37, es anended hy 10 Edw. VI 1. eh. 50, sec. 8, f roirn iiability for
runni'ng down aimiiais that camie upon ifs right-of.way at a ph-tee
Ch ler than a highwvay crossing, by rea.son of defeets in the femu-
i<ýg ieih flhe railway eoinipalny mwas und<er a statutory ohiigatirni

ilo!nitain.
?fir. ClarA-, K.C., for defciidanit. C. L. St. Johni, for plaili-


