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Meredith, C. J.[JuIY 17.
RF, GRANn TRUNK RAILWAY AND PETRIE.

Atibitration- 2"éme for statement of case by arbitrators-Remitling back
z, arbMtrators for re-consideration-RS.O. (s897) c- 62, SS. Il and 41.

After an award is mnade it is too late to make an application for an
order under s. 41 of the Arbitration Act, R.S.O. (1897) c. 62, directing the
a: 3itrators to state a case foi the opinion of the C--irt as to the admis-
sibility and relevancy of evidence or for the arbitra rs to state a case for
the opinion of the Court.

The onty cases in which the Court will remit matters referred to, an
arbitrator for re-consideration under s. xi are: (i) Where the award is
bad on the face of it. (2) Where there has been mnisconduct on the part
of the arbitrator, (3) Where there lias been an admnitted mistake and the
arbitrator himiself asks that the matter niay be rernitted ; and (4) When
additional evidence hias been discovered after the making of the award:
and where certain arbitrators had received and giveni effect to certain
evidence in their award after the niaking of the award gave a certificate to
that effect and that they were in doubt as to whether they should have
received the evidence.

IIeld, that this case did not corne withiri aiiy of the above four cases
and that an order to remit the matter back to the arbitrators should be
secured.

;V R. Riddell, K.C., for the application. Walzter Cilsseds, K.C.,

contra.

Meredith, C.J., MacMahon, J., Lount. J.] [July 20-
REX V'. 'YOUNG.

Criminal proceedings - Suspended sentence - Lslrea/iig r-ecqnizaoiee. -,
Crirninal Code s. 971-Locus standi. P

The defendant wyas in 1887 convicted for libel and released from
rceivejyudrn enteng in a recognizance Nvith sureties to appear and

recivejugmet wencalled upon. The private prosecutor now moved
absolute an order nisi calling on hirn to shew cause why hie should not be
ordered to appear at the next sittings of the Assizes to receive judgment on
the grotind that he had failed to be of good behaviaur since entering into
the said recognizance, by reason of his having published further libels.

He,!d, that it is only upon motion of the Crown in such cases that the
recognizance of the defendant and bis bail is estreated, or judgnient moved
against the offender.

He/d, also, that apart frorn this, und-r the circunistances, the prosecu-
tor must be left to his remedy by action or îndictment against the defen-
dant in regard to the libela complained of.

Aylésivot/t, K.C., for the rnotioti, fornston', K.C., fu.r defendant,
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