
418 Canada Law journal.

been prolonged, and that the prisoner who bas answered to the indictîflent waS
guilty of the neglect which entailed the acceleration of the death of 'the child.

In the view 1 take of the law and the facts it is quite plain Mrs. Beer did
flot undertake to administer medical or surgical assistance, nor did she "'lde"'
take to do some lawful act, the doing of which would endanger life. NOon0 e
can say that sitting sulent by the bedside of a person suffring fr0111 ore
throat would be dangerous to life. 1 therefore hold uinder ail the cjrcuîW
stances in evidence here, that the section does flot apply Ms .e

[The learned judge further said that it was equally clear that Ms 3e
did flot undertake to do any act, the doing of which, or the omission of whiCh,
might be dangerous to life, and consequently section 214 did not applY] *-

As to the Position of the parents, sections 209 and 210o being quoted, it1
argued by the Crown that the father is criminally liable, and ought tO be t0-
day indicted for flot having supplied his child with a necessary of life, ýna1flelYl
mnedical aid, and in that connection Qucen v. I)ownes, i Q.131. 15 is Cited.
Now the Knglish statute, 31 & 32 Vict., ch. 122, sec. 7, provides that it 15 the
duty of the parents to provide medical aid. It always was the law Of Y-'4
land that the parent was bound to furnish necessaries to his infant child, ar'd
he was criminally responsible if he neglected that duty, if he was able tO ge
the necessary provisions. Some of the most eminent judges in Englald were
called upon to determine the application of the new statute of the case brOugt
before them, but they doubted, whether under the law as it was before the Ps
ing of that Act, miedical aid was a necessary. No o ilosreOrstatuteNow yU wil obsrve u 1 derleft it where the common law left it. So it would be a questioni whetheri .
our law, the father would be liable to an indictmerit for not providing Ined'c
aid. One might think that the simple well known remedies that alnmost evte
father and mother knows of, and which a parent might procure witho ire-
intervention of a doctor, would be considered necessary and fill dhe requir
ments of the Iaw. 1 have said how the highest authorities in Engan a,e
hesitated to fnd medicai, aid to be incuded in the word it nece5sarY.ýjS
there is very great doubt whether the father ini this case is hiable 11 der Our~

statute to be indicted for a breach of the law. andThe application on the part of the Crown is to hold the father liablee~~
that the hrsnr slable as accessory to the fathers offence, as havîfg dlin-
selled or procured the neglect fromn which the Crown says the chil'd diedqowîng to which te deathof the hild wa c eertd But cti ' adence of w cu s il n orptr mnhe oniy par of thes :bo w s a ce e at dut th . aand ob ttnf Bo u t n here, w a p o u t pris on is r theis s cto i icould by any possibîity apply tth rsni hesub-sectonblfeeandabetig. ut er, watis charged is not the commissio O f t din the common acceptation of the term, but itconsists in not doing so.. ain'

If the offence consisted in doing some overt act, there migh betiin a
abetting in the commission of that overt act, but how one ILn down as aabeacpicpe hr an b b
person in not doing something I have flot been able to fathom.bfrIis laid dwasagnrlpicpeteea bnoaccess"' 1 O~5 1cethe fact in manslaughter, because mansaughter necessarily imPlieC5no a ceCsof malice, absence of premeditation, and that therefore there canale princiÇîCtsory belore the fact. I do flot subscribe entirely to the geeabecause I think sometimes there may be an accesSory before the fact 10Oe d

I direct that the prîsoner be set at liberty, the CrowIl beîflga
reserve a case upon the evidence presented.


