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defendants answered that the .rançaction was not a giving in payment, but
a giving of a sectirity. The Court of Queen'a Bench hold that the defendants
had be-cn paid by the dation en-païernent of the immovables, and that defend.
ants owed a balance of $1,154 ta the plaintiff. On apication being made ta.
the Registrar of the Supreme Court in Chambers,.the security for appeal ta the
Supreme Court was allowed.

On motion ta qu&sh the appeai by the plaintiff for want of jurisdiction, on the
ground that the amount in controversy was under $2,ooo,

fle/d, that the pecuniary interest of the defendants affected by the judgmnent
appeaied fromn was more than 12,So over and above the plaintiff s claim, and
therefore the case was appealable under R.S.C., c. 135, s. 29. MWacFarla>,e v.
Leclaire, 15 Moc. P.C. 181, followed,

Motion ta quash refused with costs.
Ruiclian for motion.

P But/er, Q.C., eontra.

Quebec.]
MONTREAr. SThEIET RAILWAY CO. V. ClTY OF MONTREAL.

Street raiziway con tract w//hi nilinicipaIL-orboain-ae.

l4y a by.law of the city of Montreal, a tax Of $2.50 was imposed upon each,

4: wotking horse in the city. By section 16 of the appeliant's charter it ;s stipu-
ei lated that each car employed by the company sha1i be Iicensed and numbered,

etc., for which the company shah pay, " over and abov'e ail other taxes, the
àum of $:!o for each two-horse car, and $io for each one-horse car."

Hettd, affirming the judgment of the court below (Q. R. 2 Q. B.39 1), that
the Company are hiable for the tax of $2.5o on each and e% ery one of its horses.

Appeai dismissed with costs.
Prnnchai, Q,C., and GIaffr/r'n, Q.C., for the appeliant.

.J.A/hier, (2,C., for the resporident.

Quebec. I
ÏNCINTlSH vi. THE QUEEN.

Crilninal a~ta-CitdCotte, iS9.1, s. 7/12- Undi,d ý1,rip~rtj ofc--hei rs
-- >-,du/nt iJa/i opna/in - Una ;/~î/y ece'b~---R.S. C, c. itil,

Tliis was en app#al from the Court o! Qtteen's Bench foir Lower Canada
L ~appeai side).
kI5. Vhere on a criminal trial a motion for a reserved case made on two

f grounds is refused, and cuî appeal to the Court of Queen's Bench (appeal side'
that court is unanimous in affirmiing the decisic'n of the trial judge as to one
of such grounds, but not as tu the other, an appeai ta the Supreme Court cao
oniy be based on the one as to which there was a dissent,

EA conviction under s. Sý of the Larceny Act, R.S.C,, c. 164, for tiffawv-
fullyobtaînitig property, is good, though the prisoner, accordîng ta the evidence,
might have been ronvicted of a criminal breach o! trust under s. 65.

A frauduieni appropriation by the principal andic a fraudulent receiving by
the accessery ivay talce place at the saine tnme andi by the samne act.


