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for Ontario demanded that the ceunsel cf beth
governments Bheuld bave the decision cemmuni-
cated te theni ln obedience te the erder made.

On the first day cf this meeting, in July, at
Montreal, the fcct et the receipt et this commu-
nication frein the govfrnmnt of Quebec vas
annutnced. A demand was then made on behalf
of the governtfent cf Quebec that counsel should
be fortbwith heard on the question cf unauimityl,
and citer denial by the ceunsel fer Ontarie cf
the right et the geverninent ot Quebec te make
any communication te the arbitrators, which vas
net at the saine time made te tbe counset or

goverument et Ontario, and a demand made that
the decision arrived at sheuld bu first declared,
the question vas submitted, end the arbitrators
decided by a majerity that Quebec shoutd bu
heard on the point of nnaniniity.

The question was therefere argued at length
before the arbitralers by

George irvine, Q. C. (Solicitor General fer
Quebec), cnd Ritchie, QGC., for the Province cf
Quebec :

The decisien cf the arbitraters. te be valid,
must be tbe unanimeus judgment cf thc three
arbitraters, ter by the 142ad section et the British
North AmeridaAct three arbitraters are appoint-
ed, and no provision is contained that the award
cf the mitjority shahl be binding, and the aub-
mission being te three, each must join in the
award. Anterior te the Imperial Act tise precise
termes contained in the 142nd section bad been
virtually agreed upon betveeu the Provinceb
(see the 16th Resolution cf the Quehec Conter-
ence, as it pcssed in the Parliament et the late
Province et Canada) ; and the Engliêh law must
interpret tise Imperial statute s0 tar as it cau bu
interpreted : Watson on arbitratien, 61 ; Cald-
vwelI on arbitratietl, 202 ; Paley on agency, 117Î.

The Citnadien Interpretatien Act, vhich pro-
vides that when a power is delegated te three or
more persons, the decisien of the majerity shall
bu valiti, dees net epply te the Imperici Act, but
is confined te the Canadian statutes, and 1,e
auch clause is te bu found iu any Impenial
Mtatute.

J. JJilli1ard Cameron, Q C., and lion. B B.
'Wood (Treasurer cf Ontario), for the Province

of Ontarie, contra :
In caises cf privete arbitretien, uniess there

is a power reserved te the majerity, the averd
Inust be unanimens. That la tise rute cf the
common 1ev, althengh net cf the French lav,
Whicb isakes the arbitraters a Conrt where thse
xnjority mey decide. It is net pretended that
et cemmon law when the subinissien is te thee
arbitrators with ne reservatien et power te
thse mnjority tvo crin execute a velid awerd in
mnatterg et ordinery privete arbitration ; but
such is net the law in matters cf a public nature.
Thse Interpretation Act bas a pevertul beering
Ou the interpretatien et the 142nd clause (sou
the 129tb clause et the British North Amnerica
Act). The Dominion Parliement are given paver'
te deai witis the public debt and property. The
Whole et thse questions betere the arbitrators tin

]respect te that public debt snd preperty miust bu
Considered by the ligbt cf the statutes which
Were passed by tbu Dominion, onu cf which !B
the Interpretatien Act Net oniy theretore are
ail laws let in force, but the question cf the

Public debt and property is to bu lott te arbitra-

tors, who are te decide according to the Inter-
pretation Act.

The clear intention of the Legisiature in hav-
ing three arbitrators vas that the majority
should govern, end this 18 consonant with com-
mon 8ense and every day experience et arbitra.
tiens between private persons, and the Legisia-
tare had the possible difficulties arising frein a
disagreement between the arbitrators for the.
différent Provinces in view when they appointed
tbree arbitraters, one of whorn vas uiiconnected
with. either Province, and vas, in effect, as an
umipire.

Putting the matter upon the strictest basis as

a inatter of private right. the arbitratorg bcd a
rigbt to deal with it according to the Iight cast
uponI it by the etatutes of the country ; but it

is net necessary te deal with it on this narrow
basis, for, independently of snob considerations,
it 18 net a matter cf private interest and private
arbitration, but a matter et publie rights and
reference te public arbitrati on, and theretore the
decisien et the msjority must condluie the miner-
ity. This is adniittedly the execution et a pub-
lic trust; aud is net the exorcise et a power
Within the ordinary meaning et the mIle regîrd-
!ng suhjects et purely private interest: Grindiey
v. Barker, 1 Bos. & Put 2-29; Th!' lini Yv.

RWhiker, 9 B. & C. 618 ; Cortis v. Kent Water
Wforks Co. 7 B. & C. 3 14 ; see aise Ce Litt ,
181 (b) ; P-011. Ab. 829; Caldwell on arbitra-
tien, 2nd Amer. ed. pp. 202. 203 and. 204,
note (1) and cases tbere cited; Paley on Agency,
Srd Amner. ed. pp. 177 and 178. note (g) and the~
cases there cited, particuierly Crolcer v Crane,
21 Wend. 211, 218; Ex parte Rogers. 7 Cowen,
526, 530. and note (a); Wootssoy v. 7'ompkine, 23
Wend, 824 ; Daman v. fnhabiaeUs of Granby, 2
pick. 845.

Sbertiy after the above argument Judge Day

resigned h!8 appointinent. whicb was accepted
bthe governinent cf Quebee. and a 8uper8edeas

«%s issued under the seat et that Province,
disdharging him frein further duties as arbi-
trater.

.On the 2lst Juiy. the day appointe
1 for giving

judgment. It vas objected on behaif of the Pro-
vince et Quebec that ne furtber action ccould be
tsken in the matter ewing te the reîignatien cf
one et the arbitrators, there îlot heilig in tact
the tbree required by tbe Act. Th e cotinsel fer
Qleebee, being overruled ie this, statelj th-tt tbey
wgithidrew frein the arbitration. anul the judgment
et the remaining arbitrators was thon dalivered
by the

l191u J. Hl. Ga&r :-At our last meeting
question was raised by the counsel for Qnebec,
antIer instructions frein their governrneet (a cOpy
cf the Os-der in Council having' be tr*nsinittOd
te each et the arbitrators) which would then
bave been decided but for thse abrupt witbdta al
et Julge Day, aud our subsequent iinm5lîate
adjournment, namely :-'- That it is essentiat, te

thse valîdïty cf any decis.on te be given by the.
arbitraters that tlseir judgmlent sbould be un-

atIliO(usly coucurred in " It reusains for meS

nov te express the deaiuion cf the arbitraters on
that question.

It is te be regretted thtî '~position et this ima-

portant character sheuld ne)t bave baen taken

before it vas kueva that tisere visg a division 0
Opinion betveen the arbitratO)r:3 auj it May vol
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