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judgment of the Superior Court in Review | Quebec.]
dismissed the plaintiff’s motion for judgment | CorrorATION OF THE CITY OF SHEREROOKE V.

and granted the defendant’s motion to dis-
miss the action. On appeal to the Court of
Queen’s Bench, the judgment of the Superior
Court was reversed, and the Court set aside
the assignment and all subsequent proceed-
ings and ordered suo motu, a venire de novo on
the ground that the assignment of facts was
defective and insufficient and the answers of
the jury were insufficient and contrdictory
(M.L. R,6Q. B. 39.) .

On appeal to the Supreme Court; Held,
that the order of the Court of‘Queen’s Bench
was not a final judgment, and that the judg-
ment does not come within the exceptions
allowing an appeal in certain cases of new
trials, and therefore the case is not appealable,

Appeal quashed without costs.
Hatton, Q. C., & McCarthy, Q. C., for
appellants.
Greenshields, Q. C., & Abbutt, Q. C., for
respondents.

Quebec]
BLACHFORD V. McBEAN.

Appeal—Title to land in controversy—Supreme
and Ezchequer Courts Act, sect. 29 (b.)

In an action brought before the Superior
Court with seizure in recaption under arts.
857 and 887, C. C. P., and Art. 1624, C.C., the
defendant pleaded that he had held the
property (valued at over $2,000) since the ex-
piration of his lease under some verbal
agreement of sale. The judgment appealed
from, reversing the judgment of the Court of
Review, held that the action ought to have
been instituted in the Circuit Court (M. L.R.,
6 Q. B. 273) On appeal to the Supreme
Court,

Held, that as the case was originally insti.
tuted in the Superior Court and that upon the
face of the proceedings the right to the posses-
8ion and ownership of an immovable property
is involved, an appeal lies. Supreme and
Exchequer Courts Act, sec. 29 (b) and secs.
28 and 24. Strong J., dissenting. '

Motion to quash dismissed with costs.
4rchibald, Q. C., for appellant.
Duclos, for respondent.

McManamy.
Appeal—Validity of by-law—Supreme and Ex-
chequer Courts Act—=Secs. 30 and 24 (g)—
Sec. 29 (a) & (b)— Constitutional Question—
When not matter in controversy.

The plaintiff sued the defendants to re-
cover the sum of $150 being the amount of
two business taxes, one of $100 as compoun-
ders and the other of $50 as a wholesale
dealer under the authority of a municipal by.
law. The defendants pleaded that the by-law
was illegal and witra wvires of the municipal
council, and also that the statute 47 Vic. ch.
84 P. Q. was ultra vires of the legislature of
the Province of Quebec. The Superior Court
held that both the statute and the by-law
were intra vires, and condemned. the defen-
dant to pay the amount claimed. On an
appeal to the court of Queen’s Bench by the
defendant (present respondent,) the Court
confirmed the judgment of the Superior Court
as regards the validity of the statute, but
set agide the tax of $100 as not being auth-
orized. The plaintiff thereupon appealed to
the Supreme Court, complaining of that part
of the judgment which declares the business
tax of $100 invalid. There was no cross
appeal. On motion to quash for want of
jurisdiction ;

Held, that sec. 24 (g) of the Supreme & Ex-
chequer Courts Act was not applicable, and
that as neither parties on the present appeal
attacked the constitutionality of the statute
47 Vic. ch. 84 (P.Q.), thecase was not appeal-.
able under sec. 29 (a) of the Supreme and
Exchequer Courts Act. Strong, J., dissenting.

Appeal quashed with costs.

Broun, Q. C., for appellant.

Belanger, for respondent.

Ontario.]
ProrLes Loax Co. v. GRANT. ~
Mortgage—Rate of interest—‘* Until principal
is fully paid and satigfied”—Effect of pro-
vision—Rate after principal is due.

G. mortgaged certain real estate to the C.
L. Ins. Co. giving certain policies of insur-
ance on his life as collateral security. He
afterwards made a declaration under the



