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had been a sharehoider in plaintiff company in respect, of
41,000 shares of the stock uf the Harris- Ma -well1 Cuînpati
which ivere transferreil to t1e plainitiffi' cOnîpanv for ain uqual
nuiliber of sbares in the plaintiff conipaniv, ai l'or tîilýi'. rv
up lix the defendant of lus certdicate for the plaintiff eoni-
panv's shares oir for danuages for breacli of contraut.

The appeal to the 'Suprexue Court of Ontario (First
Appeilate Divi sion) vw heard l) *H ION. SIR \\M. ýMERI Ii'f n
('.J.O., lIOX. MR. JUSTICE 'M.CLAREN, 110N. MR. J USTICE

MGFand lION. MR. JUSTICE 1101)(;]N'.

G~. H1. Kiliiier, IÇ.C., for plaintiff conpanv.
W. A. McMaster, for defendanlt.

lioN. MR. JUSTICE MACi. ix :-Itliîk tllis appeal illîu4z
lie ilisi-nisseil. l'ie appellantý didi îiot giv li s anc pre ,edei)t
for sueii an action as t iepchîît aîid 1 lave flot bevii able
to finît an%. The action is iased uponi thle ai icgd violat ion 1livdefenldaîit of a mion t or agben t e en thle defeilant
aiff thle o> lier liolîlcr, of' ai iia;irifY of i lic A.iares of two min-

i îig ilon l ies wi clvt1w evaguc to fon îî a tiid eoutla ny
to w i(ili t he * proiised to , ig t]he sliarcs tvli *ul tiv lbl
in t lie two anialgamat im ng uuipalie(s iii cxelianige for an ia
nu unilr of siiares iii tlie new oîan.Tliïs agreemiît ar
date tlie 18ti of Januarv, 1910. TI'le chiarter wag tiot -raiiuel
to the iiewW n (Goldsnuithls L~imite(], the ilaiiit if),
until the 14t1h of Marcli, 1910>.

The actioni wias 1,eguî by onie Mackax , wlho was al siliare-
liolder il) une of thle a inaiga u iiiîgç c îîîî an i e an nila pari y ho
the agreement of Jaiîuarv 1thli, 1910, anda Golîlsmîîlis Lîni
ited as e-plainitifs, but during the t rial tlue naine of Mac-
kac n'as dropped ami thle actîi moitinucîl hy thei compaoni
alone.

Lt is an eienienharc prnni pie of l.i\ tiaI nuo une t-anl -ie
on a couitract unless lie lie cîtlier anl original party tu il or
the lawful assignee of an original party.

The plaintiff eonîpaniy was nult a party t thle agrccaucîit
of thec 1th of .Jaiary, 191(), Iie lireauli of Nvliiuli foins tue
basis of ils present actîin, ns it ýý as nul even iii existence until
nearly two montlis after tluat agrnueemet ivas mialle. It itues
not clim tu huave ailî.v assignnuit fruni anc of the origçinial
parties to the agreemnent in question of thiîer clainis against
flc efnht if indeed sucli ciainus as if seek-s tou bave en-
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