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applies tu a vote upon a by-law it does flot pre- i
v ýnt a person fronm stating of bis own accord
for wbom he voted. See secs. 2 18 and 2 19 of Il
this Act, and Langdion v. ArIl/wr, 45 U.C.1i.R.

47, see page 52.

Section 306 dues no- bring ini section 171 or
any allher section flot incidenitai to the taking of
the votes.

In one polling sui)-division only 6 votes were
polled against the bv-law ; any bad votes on the
poil book over six in nunmber must have been
polled for the by-law and should be struck out.

J. L. Whi1iPng for the Railway Company.-
Probably the ballot with the straight mark and
no cross ouglit to le rejected. Ail the oth.-rs
(>ught probably to be allowed. 'l'le ballots
upon which the deputy returnirg oficer mierely
put the initial of bis surnam-e ought under the
decided cases to be allowed. He could identify
the ballot as the onc be gave to the voter, and
the object of putting on the initiais is such
identification. Even if there was an irregular-
ity it is cured b; section 175. As to powers of
det County j udge the Legislature discriiîninated
as to powers conferred, sec, 320, su-sec, 3,
sec. 335. Sections 323 to 326 are ail under the-
head of "scrutinx' " and controlled by that turmi,
Wlood v. Ifilri, 28 Grant 146. TIbe meaning of

secs. 323, 324, and 325, and tAie jurisdiction of
the judge bas been decided by Chezonan v. /iewd,
11 SUP. Court, 312. See Canada Temperance
Act, secs. 61, 62 and 63. No hardsbip arises in
this case as migbt under the Canada Temnper-
ance Act, as the Legislature bas made provis-
ion for applica ýon to quashi by-lavs. Although
apparently sec. j26 gives furtber power to the
judge, in iea.ity it does not, and that section
must be cuntrolled by the threc pre%7ious sec-
tions. Th~e meaning is that any incidentai
powers Ps iv allowing costs or such like powers
as the jiudge would have upon a trial of the
validity of the election of a member of a muni-
cipal council he has in such a case as this.
Sec, 171 does apply.

MCDoNALD, C.J.-tipon a consideration of I
the 2nd sub-section of sc. 320 and of secs. 323,
324, 325 anid 326 of the Municipal Act, and of
the authoî-ities cited to me, 1 amn of opinion that
rny powers are lîmited to an inspection of the
ballot papers, to ascertaining who are and who
are not entitled to vote for the by-law, and, as a
result of such inspection and ascertaintient, ta
determmning whether the by-law bas or bas not

been carried. In my judgnment, the provisions
of ýsec. 32!6 as to the powers and authority of tbe
judge must be read in connection witb the fore-
going sections under the head of " scrutin>',," an4

the limitation of thern thereto or therely is not
at ail a strained construction. In faet, the very
insertion-- I rnight say, repetition.- of the woî-ds
iupon the scrutiny " after the word -arising 1

appears to me to evidence an intention uîpntt the
part of the Legislatuire ta impose the limitation
w-bich I tind e\ists. 1 therefore merely conisider
the matters above mnentioned as being those as
to which 1 have jurisdiction, and as to theni I
adjudge as foliows

Polling Sub-division No. 2
Two ballots ohbjected to, one for- and one

against the by-law. The crohs upon entch of
these ballots is marked iii a î-ough tnannrr. 1
bave flot any doubt as to the hionesty- of tbe
mark, and do not believe that the peculiar inan-
ner ut inakinig the cross \% a3 irended t,, ltad m
iden.iticationl of the voter. I allow theini.

PollingSu-iîiso NO. 3
One ballot against the by-law olbjectt'd to.

There is a. distinct cross in the cipartient,
and nea t i t and Nvithi n thle saine ('ontpartiient,
a cross hardly distinguislhable, whicb îaosibly
may bave been mtade b>y the votei as a cro.ss or,
mark, or which m1ay be a tucie nmai-t in te
pape- as it caine fromn the- nul, or a mark upon
it afterwsaî-d accidentally mnade. But even if tbe
two crosses %vert made liv the voter, the- vote
stas not thereby invalidatedl. Sec e /. /

A-!eclion Case', Sopremie Court, voli. 8, and
Wrw-a', /i -Scvia.ç,îoL. R.C. P.7330ut 73

Polling Sub-clivision No. 4
AIl the ballot papers objected to on tbe gtottnd

that the deput>--etur-ning-officer- did flot put lus
initiais upon thein. Ht- did put 'l1," the
initial of bis surname. I bold the ballots good.

T\vo votes for the by-law obiected to, orie on
tbe ground that the voter nmade tw-o crosses. the
other on the- ground that the mark made ik lot
a cross. My dec;sion in tbe case of tbe ballot
objected ta in Polling Sub-division NO. 3 ap>lies
to the former, and the vote is allowed. A-s to
the latter, I bold that the mark cannet be con'l
sideied to be a cr-oss, but must be held to be a
straught line, and under the autbority of the
Bothwell case aboî'e cîted, 1 disallow and strike
off the vote.

Polling Sub-division No. 5
No ballots objected ta.
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