VoL X;

amount of his clajm,
fendant haq been examined on
his affidavit anqg showed no de-
fence as to that sum, and noclear
defence at al] to any portion of
the plaintiff’g claim, He desired,
however, to defend for the whole,
and had filed ap affidavit that he
had a good defence to the action
on the merits,

Held, that the Referee had jur-

isdiction to make the leave to de-
fend

conditional upon payment

1 practically ad-
mitted as security, and that his
discretion should not pe inter-

red with in thig case,

Rotheram v . Priest, 491, J.N.

. 104, and Oriental Bank v. Fitz-
gerald, W.N. [1880] 118, fol.
lowed. . ...592

SUNDAY.
See Trux,

SURETY’S RIGHTS,
See PRINCIPAT, AND SURETY,

TAX SALES,

1. Assessment — Injunction 4y
7estrain conveyance afler tax sale-

Offer 1o refund ta x Durchas

erly or sufficiently describe the
plaintiff’s Jag , and that the de-
scription in the assessment no-
tices included other Property not
claimed by the Plaintiff and diq
1ot include all of her Property

conveyance of the
purchaser,

Held, on demurrer gse lenus for
want of equity,

1. That although the iy al-
leged that there Were no taxes in
arrear and that the sale was a
wholly void proceeding,
tiff might still pe entit]
lief by injunction because the js.
sue of a deed would, under the

6, s. 6, be

473, distinguished,
hat it was not nNecessary
that the bil] should contajn an
offer to Pay the purchaser the
aid by him at the sale,
ntly for taxeg and
» notwithstandin 8,
186 of the Assessment Act,-R.S.

his oney—Application to munie;. M

Dality to cancel
want of
bill aileged that the defendant,
the city of Winnipeg, had sold
the plaintiff’s land to the defend-
ant Alloway for arrears of taxes,
but that the assessments had
been defective and did not prop.

sale--Demuryer - for

equily. ]—The plaintiff 's |1

in this case alle

3. That the plaintiff ought to
have applied to the city counci]
to cancel the sale before the filing
of the bill, to give the city an op-
portunity of considering whether




