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War were on board fevcral Ships at many Miles

diftant from each other, and Colonel Howard at tho

Ifle of y^ix i but indeed A^jniral Knowles h »s com-
municated to the Court the DiiHculties, or rather

the ImpofTibility, of alTembling a Council that

Night, if it had been wanted. '»

* 1 recollcft, that Mr. Pitt mentioned a Circum-
^^nce, of which it may be expected I fhould take

fome Notice ', which was, that the Paper produced

by him, containing the Number and Employment
of the French Forces, had been confirmed by fub-

fequent Intelligence. ' - . . *

* Colonel Clerk too, it may be proper to obferve*

faid, if I recolleft It right, that fcveral People^

whom he had feen fince his Return, had confirmed

him in the Opinion he had firft formed of the State

of Rochefort.

' If Obfervations of this Kind had been propofed

by the Judge Advocate to have been given in Evi-

dence, I Ihould have objeded to it, as improper.

Evidence. What Mr. Pitt alluded to, has not been
'

explained, nor laid before the Court, and like Mr.
Clerk*s Difcourfe confirming his Opinion, is ail

fubfequent to the Tranfadlion now under Exami-
nation : It is awowedly fubfequent to our Return,

and therefore could never operate upon my Con-
dudl^^nor influence the Judgment I was by his Ma-
jefty*s*'Inftru<5ti,ons to form upon the Spot. It feems

therefore prepoflierous, to make that Evidence of

Difobedience of Orders, which mull relate to fuch

Opinion, as I was able to form before thefe Fafts

were known. My Judgment can only be tried by
the Proofs, on which it was formed. If the Judg-
ment was upright upon thole, it can never be made
otherwife by other Proofs, not then in my Power;

befides, the Court will aifo confider the Ab^irdity

of admitting fuch Evidence ; for, if the prefent

differs from that obtained upon the Spot, Intelli-

gence flill. fubfequent may* hereafter be obtained

'

' 1

to contradict the prefent.
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