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It appenrcdl, liowever, tliat on the 20th M1arch, 1$61, M.%cCollum 'ic liability of the garnishcc te piy the jîidgrnent creditor hy
mcade an nssignimient of Uic jîidgncent se reco-eercd agiii't Mm byrt under the 6-lth seciioli of tie Ezîglisli net, cf vrhich, sec. 291
the garnisIies, te Alexanider Gillespie and others, ccmpcsifig the of or Consol. Stats. V. C , ch. 22, ls ia copy.
firin of G~ilespie, Moffaitt & Co It ivas sisorn that this cesiginent The decision in J1îrqcIi v. ('ctes lias probably miade the want of
wavs absolute and bonâî file. and mnade for a valuable ceîîcideratioîi, a pow'-r feit, te deil with third parties liiavin«g, or clîîimiig te
being for an iî nount equal to thc judgnîent. It wa-i further bworîî have, a riglit te a debt whîiclî the judgmcnt credîtor is destrcus cf
Suce Gillespie, Nloffitt &, Co. bcad a large jiiîdgînh ut ligainst Uic cbtaîining au order îîpcî a garie to pay. And aunet lias hieti
judgnccnt debtors, and a fi. fa. again.. ei goods of the judgtucent passed, 23 & 21 Vie., cli. 120, by sec. 29 cf wh1ich it i4 provided,
dchiors iii the biands of tic slicriff cf lient. that iwlieîî it is suggested by tie garni!ilia thiat Uic deht ouglit te

On beliftlf cf tl,' judgînent crediters, it vras ssvern tlîat proviens bch attaibed belongs te sonue thîid 3 îrsoiî, irbo lias a lieu cr charge
te August. 1860, TIîoriàs MeIColluni was insolycrît, nnd badl made 1 upon it. tlicjudge may order such third person te appear befüo
an assigninent cf aIl hus effects fer tic heiiefit cf certain crediterq, Iiiiii, and state thc nature and particulars of bis dlaimi uon such
vrhich assigniuiert was declared voîd : ttiat (iillespic, Mcoffiîtt & debt. I presuie tliat iînder this and the fornmer nets, tie judge
Ce. werc wiî'lI cvare tliat McColluin was îîsselvent and unable te liavîng bocard the tlîird party, as wcll as Uic garaibtiees and the
Pay luis debts in full tliet lie ivas iîiselvent ivlîeî lie made Uic orîgiiaL' Paltics te the cause, wvîll in his discreticri grant or with-
assigaînent te ilicîn, ~vicitley seell liew; tlîae îîli w4signîiient lîold cii order oli the nrii.lice to psy. Bhut titis nect gircs ne
-was made %vilh intent te givc Gillespie, McIffatt &z Ce. a preference pewer te direct a feigned issue betivecîi any of the parties.
oves tic above-iiained judigîneri crediters. Ve buave luot aîuy act cvîitiîiing ttic provisions (if the Englîcli

J Rtend sbewvcd cau-e on luehaîf cf tic judgment creditcri. Ile stattite J oct cite 1, and I have net beca able te flnd any legal
referred te W.ce v. .Birkeailtatw, (29 L. J. Ex. 21: J'iide v. grcund on wiîiclî te suîpport thec erder.

Wil (ui, 3 Il & N. 288.) la mny opinien the ruile must lic abselute, but withcut Iest>s.
DPR', C. J.-The order in question is nct dreawn up on the IPer cur.-ltule ab2elute.

consenît cf Gillespie, Moffatt & Co., whe are dirccted te be mnade _____

plaintiffs in flic feîgned issue, and it is net urged onilUie argumenit M ONT H LY R E PER TO R Y
cf this rule tlîat thicy did cousent, thougli it a ppears the nagent __________________________________

cr tbeir nttorney ivas board befere McLean, J., iviien lie granted 1
thc rder.i lACR

It is plain the garnishees bave ne objection te pay the mency te 1
the judginent creditors. 1 rather cenclude ehiey arc dcsirciis tlîat V. C. S. DOUG LAS V. Cter.vr.EtwrLL. Yec. 4, 5, 6, Dec. 4.
the meney slîcîld bc se dispesed of. Bunt it seclus thiere is an Frouid and ircistre-Sirprisc-Salc or incrt.gae-t'udervalue.
execoîieîî at McCollomn's suit in tlîc lands cf tlîe sleriff against
thienu, and tue moey evill reine inte hui& hauds, and lie ;urim1f facie W here a persan in precunicry difficulties exeoted a deed cf
slieuld pay INIcCelluin, cnd lic bias notice cf the assignment by I aie on tue1 asorance tbat, notwçitlistav.ding the forîn cf ilhe ini-
McCellîini te Gillespie Ç& Co., and aise cf thc attacliing order. strument, he iniglt redeeni at any turne, and it appenred tlîat ho
L'ut lie Nras ne party in cpplying fer this interplcader order, ruer baid licou iîduced te execute tîte inctrument, lastiy in favour of
is lie iii any içay dircctly afféeed luy its result. The order is nct c perfect stranger, by a solicitor whli actod fer lieUx parties, and
andl uees nuL profess te be made uinder the statote fuir afferding thiat tue colisideration money w4s muoch, less tîxan the niaîket ecitue
relief to slierilff in cases cf couflicting. dlaims te the prepcrty cf the preperty, tue Court set aside tue transaction as au abselute
seized by tbcnu. sale.

Ncitlier will tliist erder fall witliin ic first section cf tic statote
jres-pecting iutcrpleadiug, for that enables tlîc cgurt or c judgc te L. J. IIcua .Jo,;is. Nec. là, 1l, 12, 25.
malte tlîc interptcader order in case a defendant, after declaratien 1-nder and îurcuaser-SIeefieperformanir-Land ulJect te reases
and before plea, in ar.y action cf assumpsit, del, detinu, or- VivrCopnao.

trvr apis nmnnrpissed, cout n on t ne party te aieu the particulars aced coi. liiens cf sale purpore te cITer an
caus evin surhîy w i quest linon shald nrty e grant e5Lato in foc sinmple or possession. the existence cf leases for lives

cuse o ulirder rsdas upa on ueion shu et cf te 131ht over a part cf the estate wrill entitie the purcliai.er cittier te re-
cf April, 1861, but thiat aommions ouly called upon Uic garnishiees jsciud tic cor.tract or te compensation, according te circumstaiices.
and Thiomas Mcecluin, and the attorney cf MeIColloin in theict A stateinent iu Uic conditions cf sale tlîat the purclinser is te
of MlcCo1lum agaiiist the garnistîces, te shear caiuse whîy the gar. ie let into the receipt cf the Ilreeits and prrfits " frein ai certain
nislie" shiculd cot pay te tlîe judgment crediters the anneunt, duc day, must lie censtrîîed te ni cdnary rciits Ind profits, and
frein tie garnisees, or cithjer of thîem, te MeCclliim, or se niudt net rents rescrved on leases for lives.
thîcof as wnuld bc sufficient te SaCsfy eue (lebt, due te the judtg. ihougli tue cenduct cf a purclîaser, after tlie discovery cf cir-
ment creditors. he only ground for the intervention of tîîe icomstaîîces entitUîng him te rescinîu ai contraci, inay bie siieh ùs te
agent of ibe attorney for Gillespie, Moffiatt & Ce., aras te sîxea Precle hujm fromn se doing. it dcc liot liecessarily follov that hoe
that tliey hîcld an assigemnent, cf tuast juidgmect. is net entitled te compensation.

It is tlîe duty cf a vendor te qiclify upon the face of tue
The Cominon L.aw Procedure Act anelîcrises the court or a. judgc partiuirs the icterest tîîey intend te selI, if tîîcy do not intend

te call the garnishec befere thein te i.lItew cause ivliy hoe shculdteclanuqaied5ttluf.
noS ay li<judmen creditor the ulcbt dlue te tlîe judgiaent ____________

debtor. If lie dcci net sîppear, or dees net dispute the deht, or
pay tue money inte court, execcdion, may be i'sued rigainte Ihua. V. C, K. 1l1îsi.EY V. Meci. Dec. 13.
If lic appears, and does, net dispute lus liahulity, tlîe juulgmt nt i/
creditor may bc cuelîcriscdl te issue a wvrit iainst bina. But the -'ntuto-eîu-/qo hrs.hutcet
statîîte goes ne fuardier, ccd ccrtainty maltes ne provision for the A teIziatrix being entîtlcd te an ancîîity represented hy a prin-
intervention cf a Liiird party, or for cal1ling aiîy other parties, cipal ;uuin. l'y vuluiitary bettleineît, vests £60t), part ttiereof, in
exccpt the judgnicent crediter-, thie jidgruene dzbtor, and duc gar. s.rutees -apon trust te pay tlîe iccome te lierself for life, ahth a
aishees, luefere tlie court or a juuige, or for mnking nuy ruie or poawr of upîeintment te bier lîy decd or arill aniongst bier issue,
erder te b:ud or etherarise affect thie înterests cf eîîy sncb other cliiiîlrcIu or grar.dcliildrexi, nul in dlefaiilt te pay £250, Part
parties. iliereof, to L.er dauigliter C ccad £200, furtlier part tlicreof, te

Buit tic Engliab courts bave beld that wLec the delit souglit te lier daughter E. .and £ii.tle resîdue tiiereef, te hcer grand-
lic ntiachtil lias been alvcady assigtied hy the uhetor. thc Oflili damigltrr She then. by lier xni, direct,; and appoints, ln piiesu-
cnd GIse sections cf tlîcir Cenunon Lawr Procedure \ct cf 18531. (Io une cf lier powrer, that the truistces cf tesetulceent sliai convert

net ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~h £600Acrigteei ugnn i s aec lîsv i Of, andl aftcr p,.yiîîg debits, funernI and testamcntary ex-
Coec., (1S C. B. 757,) the only course aras te ery any question cf i peines, pay £Z75 te ccli of lier daughters, and the residue cf tho


