
Courts. Ilow often is i exercised ? Net in cite case in Oict:nonît given iu Stat. 1,9 Vie., cap. 92, nppliex net
ona hundrcd and fxfty. Surely duis is an nrg-tumcnt of seine iiiercly ta nets of enihczzleîîîonî xnder Stntmute 4 & 5 Vie.,
weiglxî l invoaxr of the principlei. coîîtaincd ln Mr. Mowat't; cap. 25, but ta nets of cîîîb)ezzleiinont gceidiy, iiucllidinig

bill.etîîbczzleîîîcut under 19 & 20 Vie., cap. 121, of mnoy,
&c., entrusted Io a ca.9hicr, &c., hy lxi. master, &c.

MÇISÈS Hl U:N. The Court of Qnceni's Doncli di.gcharged the ride, nn'
It wil) bc romr,boer() that tliis individisal vras Int ycar front its dccision the prisoncr nppenlcd ta tia Court or

tricd nt Toronto for embezzloiont. Errer anîd Appeal, consimting of' the ten judges.
Ila wa.q indicteJ1 on two connts. On Ssitxrdiy lit, 20th .iuly, judgmetit ln orror was;
The fîrst charged tbat on Ilth March, 1857, lie hein,, a given tîtat tha arder of tia Court of' Quen's lk'nch refis.

clork thon cmployc<l iii that capacity by the Bîank ai LTjîper sing a ncew trial bo revcrscd and tixat dia rule bo mnade
Canada, did titan and thora in virtuc thercof' rI'rcic a cer. absolutc for setting aside tha verdict anîl for gmnnting ni
tain suin of înoney, ta wit :£1,449 159. for and on ncecuît nov tri-il, aiid tdui. the prisoner bo reinnded to the %aie
of the sx'id BJank of IJpper Canada, and tha raid quni of custody and bc det.iiicd upan t çaince warrant anîd autmo-
moncy feloniauuly did cinibozzle. rity as befare the verdict vas ronidored until thcrciratn dis-

The -second cousit clînrged that lie, an 1 Itît Mardli, 18-57, clîarged by duto course of law. Chioi Justice D)raper nnd
boing a elerk, &c., (a4 in first cotutit), did thoeunt titare Mr. Justice Bturns dissontod froin dhii jxîdgment, and .Jus.
and in virtuc tecof rercire a certain valuablo sccuritv, ta ticci McLeanî aîîd 1[agatty, bcing stocklîoldcrs ai the Ilhnk
vit, an arder for tha payment of £1,431) 15s. for n on af Upper Canada, declinod ta express- any opinion. M r.
aceauntt af tia said Bank ai Upper Canada, and the said Justice Rlichtards not liaving been prcscîmt nt tdianrguenmt
vainable soduirity felonioussly did cilibczzle. also declisoîl tu express an opinion. Tito Cîmiof Justice nf

Tha jury f'ouiîd a genceral, verdict, Ilguilty ai ettihezzle- U'pper Canada who iii dia Court af Qttcen's Besndi gaîve

mont," uipan wlîiclî %ardict thoa was ju d-ment. judIgntont rciusiîig a tiew trial, iii the Court af Error iîml
The font of the indiotment is thast ivnin lte subhodule Appeal s:xid timat lxis judgiticîxt iii the Court lîclow vas tnt

ta Statuto l8 Vie. cap. l12, whilh, front it-s language,seents giveit without inuclî doubt, aîtd that since it was given ie
te roer ta Statute 4 & 5 Vie., cap. 25, s. 39, wlîicli otncts, lîad scn reason te change lxis opintion. lie tixerefore cati-
tlxat I f nny clerk or servant oi any persan enmployed for curred witli the tnmmijority af thejudges iii appeal in grnntting
the purpose or in due capaeity of a clerk: or servant, shalh a nov trial. The unajority consistcd oi Tho Claie? Justice
by virtue ai such citplaymcîîit recre or take mbt liii pas- ai'Upper Cantada, Mr. Chancellor Blake, Cîtief J ustice
session any chatte], maney, or valuable sccurity, for or la Macaulay, V'ice-Chancellor Esten, and Vicc.Chuucellor
tho statue or on accounit afIslis master, and shall fraudulntly Spragc.
embezzle the sansie or any part thereaf, eveny such offender ________

abs))l ba deined ta have fuloniougly stolon the saine front
his; master," &o. LAW ]REFORIIS 0F THE SESSION.-GENERAL

The evidence did nlot prove an offence undor this Statute 11> 1lV.
but rather one undon Statute 19 & 20 Vie., cap. 121, s. 40, (co>lt,îîi& front page 128.)

whicli enacts, titat "lif any cashiQr, assistant cailiier, tua Tîte Bill Ilta amseîd and extend the Act ai 1857, for
ager, or clerk of the said Blank, (Bîank af Upper Canada), diminishing the expenseanmid delay lu the administration of
shahl Qccret, enîbezzle, or mbscond with, amy bond, obligation, justice ini certain cases," is of Lreat importance. Sa fon as
bill, obligatary or ofecredit, or aîlier bill or note, or any it proposes te expluin and ismend the Aet wiili it recites,.
security for nioney, or any maney or effeet.' iutrmsicdl Io le i, it is unobjectionable ; but sa fair ns it proposes ta extcnd
as such caslxier, &c., the cashier, &c., seu >iumding, &e., the operation of that Act, kt la not froc froua abjection. It
shall bo deenied guilty of felomy?" is all veny well sumnmarily to try persans acusod of larcony

The counsel for the prisonor eontended thut the indict- when sucit persans tissenit so ta bc tried, but it is anather
ment eharged un offence unden Statute 4 & 5 Vie., cap. 25, thiuig sumxnarily ta try persans for criminal ofl'cncs with
for enxbczzring moaney, &e., received by a c)ork, &o., front or vithout mnssit, who luitherto wone entitlcd ta trial by
third personsfar his niaster, of which there was no evidence, jury. Much as we aire prepared ta dispense with trial by
and uponi this grou md, msnan- abîers, nuovcd the Court of jury in a certain chass of civil cases, we would not withtout
Queen's Ilencli, under the recenL Stxtute, 20 Vie. cap Gl, féar and treitîblitîg deprive a party ncuscd oi crime af its
for a nov trial. The caunsci for the Crown opposod the boefits, vliere that panty denmands sa ta be tried. Lufe and
motion upon the ground among otherg that the forni af in liberty in England are more froc than in the Continental

1858.] LAV JOURNAL.


