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in a hurry to Patchi a car and that; the trench was on his dlireet
route to do no.

P. cDoald K.., or ppel.H. MdUelislt, K.C., comira.

T6 iûv. GR&mET AL. (No. 1)

Criminal law-Murder-Indiirect cause of death--Ezisteoee of
maieor iUwU-ntutoato juij-y- c'f-isai o ra
jug oreserve cs-pelallow'd.

Teprisoners, while in a partly intoxicated condition in-
vsded t'ne lawn in front of deceased's bouse and îised profane
and abusive language acting in a disorderly inanner. Deceased

t requested thern several times to leave and on their refusai to do
so produced a loaded gun -and said he would give them one more
chance to go or he would fire. The prisouers thereupon nmade a
rush at deeaned who reversed the gun and struck ont' of thein a
blow on the head withi the butt of the gim, whichi eauseid the gun
to he diseharged, intlicting a severe wound upon decPa etI ih
iii eonnection with suhsequent ihI.u.ïage on tho part i) Ille pri-
sOnens, produced a condition of tshoek resulting in his <bcat1i.
The jury found the prisoners guilty of murde2 A rc'tîerved( caffo
wlas applied for and refused.

IIeld (by the nxajority of the counrt), v]lowing dveziantse
e appeal.

1. That the prisoners N%-ould not bc re4ponsible for tw dlis-
charge of the gun in the handa of deees'd linless lie ivas in-
duced by fear to -handie it as lhe thid, and that the existence or
non-existence of suchl fear was an essÀ'ntiia1 point for subinission
teo the jury.

2. That the prisotiers were vntitled to have stibnittvod tht'
question whether,, at the tirne thev dlid any nIet which re-
sulted in deeaed producing hle gil. they, as rcasowibl' men,
eontemplated that deat.h or grievouti hodily harin was Iikviy to
rmult.

3. That the ujurý caused by the gunsliqI wound ahould have
Ieen distinguished from t.h0se eau$Pe býY the mulisequent ill

4. 'Phat the prisoners werte eiititied to have subrnitted tlue
4quest ion whether the production of thie gun by det'd eoll

C¶ue rvctoad ntittenetoteitxcto


