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defendants, ag she alleged, in starting a car while she was in the
act of getting into it.

The judgment of the Court was delivered hy MrrepiTH, J.A.:
—There was evidence upon whieh reasonable men could have
found for the plaintiff in this action. Accordiag to the plain-
tiff's testimony, the car was not moving when she attempted to
board it; & signal was given, and the zar put in motion. when
she had her hand on the handrail and one foot on the step, in a
positiun of evident danger if the car were then put in motion.
Her evidence fails t¢ bring home to any one. having any control
of the ear, knowledge of her predicament : it that want of evi-
denee is supplied by the conductor, who ¢ imits having seen her,
though he exculpates himself in a clear manner, so that the de-
fendants must have failed if the jury believed that part of his
testimony : but they did not. Coupling part of the plaintiff's
testimony with part of the conductor’s, a case is made out: for,
thoagh the plaintiff may have had no right to attempt to hoand
the ear where she did, yet, having done o and being in a dan-
gerous posttion, it was an act of actionable nesligence on the con-
duetor’s part to put the ear in motion while, to his knowledge,
the woman was in a position, sfe while the ear was not moving,
shviously very dangerous if' the car were then put in motion.
The jury might, as no doubt they did, have given eredit in part
only to the evidence of the conductor, and add that to so much of
the plaintiff’s testimony a3 made out a case against the Je-
femdants, :

Appeal dismssed.

D. L. MeCarthy, K.C, Yor detendants. B H. Ardagh, Tor
plaintiff.
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