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zjj-ý' -1ýand froi a very early period in our legai history, laiuds were
made exigible in execution for the satisfaction of debts; and in
1886, ail practical distinction betwveen lands and goods was

~'i ~ supposed to have been removed in Ontario by the Devolution of
Estates Act,

That Act provided that thenceforth lands were to devolve- on
the personal representativo of the deceased nwner "subjeet to
payment of deots" and so far as not disposed of by deed, wilI,
contraet or other effectuai disposition "the same shahi ho dis-
tributed as personal property, not so disposed of, is hereafter to
be distributed.

The Act appears to l)laee roaity on the saîine footing, mm far as
administration is concerned, as personal estate. But aeeording
to the decisions of the courts the appearance is illusory. Thle
land is only, as formcrly, a secondary fund, it does iiot stand
in the same category as personalty, the latter is still the prirnary
fund for payrnent of debts, -ud it la not tili it is cxhau4ted, that
resort can be had to the land. The effeet )f this construction of
the Act as applicd to the case ahove referred tu niit be this, that
the' henefit by the wilI intexded to hr' vonfei'reti upon the' widttw
iniglt bc w'holly defeated, whieli eertainly im a enirioiis way of
earrying out the testRftor's intention, whivhl nny reamonably ho
supposed ta have been ta confer on his wifo a substantial henetit
and not a mere ''will o' the wisp. ' But in reavhing this voau-

clusion w'e respectfully venture ta dontt)t whether duv etfeet hlas
heen given tu the statute.

The fourth section provides that the' lîîudfs of a dee
pursan ' 'sha]l . . devolve upon and hsevome vettvd in his
legal personal representatives . . .anti Sub1jtet tu the' pay-
ment of lus debtsa and sa far am the l)t'oerty im ilot <lisposed (if
by dccd, %vil], eontraet . or other t't1e<tia disposition, the saine
shall ho distributed as pt'r8onl I)roperty nlot su disposed of i,4
here f ter ta bc distributed.'

We înay reînark that tliis sectionis oa pen to tm o constructionis.
The une adopted by the court whieh confines the concluding
clause to, a distribution among beneficiaries (apart f rom eredi-


