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worth, in hie report on an application. for disallowance of an
act which affected the parties in a eontroversy kpown as the
Cobalt cage, takes precisely the view for which we have been
cor ,endini. He says: "There seems much ground for the bélief
thdt the fa-mous B.N.A. Act contemplated, and probably in-
tended, that the power of disallowance should, afford to, vested
intercets and the rights of property a nafeguazd and protection
against destructive legisiation," and then he goes on to say that
the authorities cited on behaîf of the petitioner would, i. fol-
lowed, require the disallowance of the Act, but that of later years
different views have prevailed. Finafly the M'inister of Justice
declares bis opinion that "it ie flot intended by the B.N.A. Act
that -the power of disallowance shall bcecxercised for the purpose
of annulling provincial legisiation, even though Your Excel-
lency 's ministers consider the legislation unjust or oppressive,
or in confi:,it with recognized legal principles, so long as such
legisiation iq within. the power of the Provincial Legisiature to
enact," and lic con cludes as follows: "The legisiation in ques-
tion, even though confiscation of property -without compensation,
and so an abuse of legishative power, does not fall within the
lirniits of those cases in wh, the power of disallowance may be
exercimed." For these reasons, "though compelled to report
strong disapproval of the policy of the statute,". the Minister
of Justice recommends that it be flot disallowed.

It is flot easy to follow the rcasoning of Mr. Aylesworth. He
admits at the outaet a belief that the B.N.A. Act intended that
the -power of dîsallowance should be used for the protection of
vested interests, and private riglits, and later lie cornes ta the
conclusion that it was flot so intended, and that, therefore. the
Act should flot be disallowed, even though bis opinion clearly
is that justice requires that it should be so deait witli.

It may be that it is better for the successful working of *)ur
fecleral constitution that tihe power of the Provincial Legisia-
tiurezi within their own spliere of action should be supreme and
unquestioned, and it may be that suci a conclusion hii become a
political necessity. If so we must abandon the hope of finding


