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(a) Scope of statutes considered with reference o the chan
acter of the remuneration. By the explicit provision regarding
piece-work which is inserted in the two latest of the Finglish
Bankruptey Acts a decision in which the Act of 1825 was de.
clared not to be applicable to persons employed on that foot-
ing, has been definitively overridden ™.

The doetrine of that decision, however, had already been
disearded in a case controlled by the Act of 1869, which does
not expressly include employés working by the piece™.

Having regard to the broader phraseology of the existing
enactment it is perhaps open to question, whether the English
Courts would now follow the doctrine, adopted with reterence
to the Act of 1849, that a clerk paid by commission on goods
sold by him was not entitled to a preference™,

* Bx parte Grellier (1831) Mont. 264, Rev'g. Mont. & Mae, 45, This
case waa followed in two of the Australian Provinces, with relation to
statutes which did not expressly Include persons working by the piece,
In re Murray (Vietorin: 1874) 5 Austr. J.R. 3 (Insolveney Act, 1871, §
%‘13): Re Whittell (§ 848) Legge Rep. (New So. Walea) 441 (Insolveney
Act, 18y,

The more recent of these cases, it wi'l be observed. antedated the deci.®
sion in In re Alsopp (1373) 32 LT.N.X 443, by which workmen by the
plece were admitted to the benefits of the English Acts, See next note,

In re Huolyoke (I857) 35 W.R. 308, (decided under § 40 of the Act
of 1883). a man who had formerly acted for the bankrupt as general fore.
man of a brick yard, entered into an agreement with him by which he
undertook to manufacture bricks by piece work, receiving ao mneh per
thousand for the bricks produced, out of which the wages of the men who
worked under him were to be paid, Tt was shown further that the
bankrupt had naid the workmen whe did certain parts of the work and
that the claimant continued to act as meneral manager of the brick works,
and that he was Hable to bhe discharged at a week’s notice by the bankrupt,
who had also the right to discharge and engage all men working under
the contract. and to make alterations in the rate paid per thowsand for
the bricks. Held, thal he was within the description “labourer or work.
man” in § 40 of the Aet of 1883,

B In re Allsopp (IRT5) 32 L.T.N.8. 43, There a miner employe] to get
ironstone out of a mine for which he waz paid by the yard ar ton. had
under him to assiat in the work other men for whoze wages hr alone was
responsible, bat he was bound fo eonform to the regulations in foree at
the time, 1 which he waz obliged to work a stated number of hours per
day, and was subject to be dismissed at a moment’s notice for misconduet,
and eould not leave or absent himself withot the eonsent of the manager,

¥ By porie Simmons (1858) 30 TT. 311, .

In Victorin it has boen held that the words “clerk or servant” in the
Tnsolveney Aet, 1871, $113. (a provision worded similarly to the carer
Engli-h Acte}. do not include a commersial traveller pald by a pereontage
on hix salee, Eo pavrte Tomiin (IR85) 11 Viet, T.R. 304,

Tt may also he obsorved, {hat in some Amer{ - n enses it has been held




