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ilY/- ongiudon ino,.:isien/ 6ezss-e ni/n- '? a ques/
of residue.

A testator bequeathed ail his clothing, wearing apparel, and personal
effects to bis brother, al] his household furniture 'and other personal
property to his sisteri he then devised wo hîs sister for life ail his real
estate, with reinainder ini fée to his nephew, subject wo certain legacies and
annuities which he charged uipon it ,and wounid up his will b>' devising
and bequeatbing the rest and residue of his real and p)ersonai 1property to
his nephew. And at the time of bis death the testators persona] property
consisted of: iiousehold goods and furniture, $.'5o;) farmmlg illnplements
and live stock, about $500 - boo0k debts and p)romiissor>' note,. $3; ;cash,
$273 ; wearing apparel, watcb, chain, etc., $25 ; total $9S3.

lIe1-4 that ail the brother took was the wearinig apparel anîd the watch
arid chain ; that the sister took all the remnainder of the personalty ; the
nephew taking none of it.

Tlhe proper view of the residuar>' claus-e %%as thiat tbe testator. having
disposed specifically of ail his estate, both real and personal, addcd the
residuary clause for the sake of greater caution or as a usual forra.

IV. F. Ke-. B'. M1. frIoes. and F IV Ilarc'ut-/, for the various
parties.

Divisional t urt. j 1 LEirr 7'. CCiL.Nv ~ 9

Infant E, iden, ce- lixa m ialion fûtdso;,v

Anl infant sumng 1w a next friend nia>, ini the absence of special
iapacity, l>e examined for discoxer>'. A4invitv. l'la -i* (1S9 2) 14 P.R.

.399, approv ed. j udgment of M H- i , C. J.C. P., affirxned.
An order foîr the exanîînation of an infant for discover>' shoiid iîot

give so the examiner a discretion Io deterine the capacity of the infantiî
the proper naianer of ralsing any question as to the capacity of the infant
is b>' motion to set aside the appointnient. or, if there s no0 time l'or that,
then ul)oon the motion to commit for non -attendance, so thiat thc question
of capacit' ina> lie considered b>' the Court itseif..

Ol)'TaÂ/1(.for ili>i)ellatit. l'ae-, f or resjion(leit.

Falcon bridge, C.J. K. 1,. 1 l>c, 1902.

I>iî,j.çfli Cfl/' u ç,ia, Asg;nî anîd pi (fnîrn )., ida/ep

Ofî/t Io iak.

Ari actioni for a declaratiomi of the rigbt to tank agliiîst ain insoivent
estate vcsted iin an assignc underthe Assîginients Act, R.S.O. 1897, c. 147,
s îîot within the jiirisdiction of the 1)1visioia Court.

BlAke. K. C.. ror defciidaiit. 1P l)arison, for jlaintiff.


