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and was pending, could properly issue his
appointment and tax the plaintift's costs.

Ileld, also. that the taxation was properly
had during the long vacation. The defeud-
ants obje.cted that they had not a reason-
able notice of the taxation by the local Regis-
trar, but did not asIc for an enlargement of it,
rclvîng instc'ad on obi ections they toolc to its
proceeding lit all, iii letters to the plaintiff's
solicit.ors and to the local Registrar, and the
taxation proeeeded in their absence.

Held, thiît having taken the riâk they muet
also take tie resuilt. A certain suin cfiinoney
liad been piaitl into Court as securit:. for the
defentdatt',. appeal to the Court of Appc:al,
which was afterwards abandencd; and bv an
order mnade on the consent -cf both patites
it wvas provided that the plaintiff's costs shunild
be paid ont of thiis inoncv aftcr taxation.

I-eld, ARNtoi, (. J.. dissentin, tlîat this
nîionev w'as a fonld in Court witîin thc tnicaning
of Rule 1107-,an thtere s1hould le ax revision'
by on(, of tîte taxiut.g officers at Toronîto of lte
taxation of costs liv the local Re-istrar.

Per ARmotiz, C. J., the object of Ritde 1207
wvas for the protection of a fond iii court,
where the parties tu the taxation of custs

payable thercoot were none of tîtein bof-
ficiently intercsted iii the fand in Court to
proteet it.

T. Lani,'lon, for p)laLintiff.
C, Mfillar, for defendatit.

Q.B. DivI C't.; ~l"eb. 15.

BÂIcRaTLET V. l-O SS

I.o ndlol'il a nd tell ciel t--OZ!irliulinig 'l'enanuls' Ai<t
-Dis put e as te datle ullen tenu nc cv otainca icel-

- Collet of rig/t .'

The 1)r-ceecdings wete retnoved front before
tîte Jodgu of the Cotinty Couirt of Oxford
under the t-)vci-holdiing Tenants' ACt, R.S.O.

c- 144, lantI a muotion wvas nade by the tenant
to set aside tîxe proccedings antI the writ cf
possession gratited l'y the Gcunty Judge to
put thte landlord in possession. l'le dispute
b)etweeni tîte parties was as te whcther the
tenancy begani on the ist or i5 th of October.
If it began oni the ist, sufficient notice te
determnine the teuancy had net been giveni by
the landlord.

Reld, that there being a dispute between
lie parties as tu the tenancy, there was that

'I! celer of right I whlch the Act contem.
plated, and] the County Judge should have
dismissed the case.

Prict v. Guintinc, 16 0,R. 264, approved and..
followved.

Wallace Nesbitt, for the motion.
C. Y. Holisant, contra.

Chancery Division.

Div'l Ct.-J iDec. 14, 1888.

DAucIEl-ýL te. MALLOItV.

1Tax Saoh-Leties of ci,'rk and assesscvr-Ornis-
Sinli curanPt' with R.S.O. (IS87), c. 193le S.

140Cliratve ctiel tif R.S.O. c. 193. i-. 188,

1 A lot of land was sold for taxes iii 1882, the
dccd bcbng matIde iii 1881. antI an action of
ejocttent wvas brotight hv the putrchaser
against the owner uin 1888. On the trial il
wvas proved that the list of lands required by
sec. i.jo of R.S.O. p1887), c. 193, was sent by

Ithe treasturer to the clerk of the village jri
wlîich thec landI lvas situate, but that it waiî

ithen '.ost -.aud, altlîongh the land wvas ocu.
ipied, it wvas not returried 1, as occupied,'' net,
1 was the owner notified that it %vas liable te be
isoltI for taxes, asprovided for hv sec. 141.

leil raffirnîing N.wACIuAoN, J.; l3oyD, C.,
1 tissentîngJ , that the sale was irregular antI
couic] fot be sustained, antI thaï the defeet
%vàs not cured by secs. 188 antI i8g.

I'aisley, v. Soiners, îj O.R. 6oo; andI Fe<nton
v. MclV'ain, 41 NC.R. 239, referred te.

Per Bovo), C., dissenting. Tîte omnission te
raise within the proper timne the objection
that sec. 141 W14 lot colliplieci with. is cnire<l
by sec. 189, andI the deed is valid andI bind-
ing. That section is in tîte nature of a
statote of limitations as te such objections.
The decision of the majoricy of the Court ia
reached by giving a construction te sac. 163,
whicb in effect adcîs te the language of the
statute, andI in se far invades the distinction
,which ought to obtain between malcing andI
admniiîistering law.

Haisley v. So»teýrs, supra, distinguished.
Ayieswor'h, for the plaintiff.
.Y. K. Kerr, Q.C., for the defendant.
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