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Per PATTERSON, J.A.-The jury having lcft
no far.t undetermined, the plaintiff was entitleci
to judgment, whiclî inight properly bcecntered
for nominal darnages with full costs.

ERICKSON V. B3RAND.

,Ilici/sdoairrÉst- Ca/'ias ad rIIsondeimr-
Xecessi!y Io sel aside é5 - îre bnnig atiohtn
-Rea.wnable ami #érobabie cause-Duly of/

judsge.

In an action for nialicious arrest on the
ground of %van% of reasonable andi probable
cause, to enable the plaintiff to recover it is
nout necessary to show thait the <'o. re., or the
ýiiidgc's order on wvhich the saine was <ibtaineci,
liast been set aside.

T'he defendant in his app!ication fuir an
nrduer for the cet. r<'. b>- luis affidavit made out
a Pimmu facit, case. but certain facts andi cir-
cuisitances, whicli it %vas alleged lie wa$
a a are otf. wvere omitteci therefroin, .nc dhch
iwau îontended, inight, if statei, have satisfic,

tlle judgc Mrîanting tilt order, that. although
the plaintiff %vas ab)out tii depart frontm the lro-

Vmfce. II was not wvith inien~t tho defraud, etc.
At the trial the jucige decided the question of
ea-sonable and probaible cauîse. without leavinrg

te) the jury an>- question as to whethcr the
stiements in the defendant's affidavit fairly
Stated the case.

//ddei that before deciding oin the question
of reasîmnable antd probable cause, the jucige
should have seen thât the ficts on whicl he
ruled, %vere cithier proved without coîîtradic-
ti1mn or adînitted or founci by 'die jury.

/uuirifin, J.A., dîssentiente.

111CH COURT OF JusTriCE FOR

cYaleey Division.

iiîyd, C.] April 9.
HARRISON V. SECR

14f P1 - -iod of distrbwîun

By a will of personaul estuste, after a lite estate
baïf bc-en giveni to the testator's widow, it %vas

jprovided by r. residuary clause t
pert>' shoulci be equally distrîbu
the testatort s nephews andI niece<
be alive at the tine of bis deat,î.
of this action, the widow of he
still alive, but somle of the nephew
had d4efl.

Heid, that the will gave a % ste
such nephevuts and nieces as shou
the timie of the testator's death, 1)
Of di@tribution wILS the death of
and the bequest to the nephiew<
was subject tii be divs'ted as to t
%vli died should die beffore the s
distribution ir fiavour of tîteir nul:
whoî were entitîcci te) take ini sul
the original legatees, andI for. th'
wVas be inferreci that b>- hiein'
testa. -leant to express <bat th
tii go mn the înrsims who anoulu
persinal estate --tllut is te say,

Ife'/d. itlb,. <bat the Act again
tions, conînînotuly, calletI the Thii

39-40 ;eO. fil. c. 9, %Vhich W;1s
the Stitute, 32 (;e(-. ! 11 c. 1, 13Y w
lita'- aas intruîdttcedl min Canad,
did tiot extend in ternis to the co
in force iii titis P'rovince. wbiere the
to ht- as it was in Enigland before

Ferguson, J.]

liA IIEt' v *F~: -i.CA, ;1.%.

111 an application for anl inju
$train ie ý1teféndants. txbo we-re
by 'Staitutt's of the Ontario Lq'gi

i applying to a county, jucige for
possession of certain Landis recou
andI bring exproprîated 1b, then
Provisions of tlîe Ontario Ratilwa>t
ground that the defendatitsi railtu
dcclared, a work, for the gencral
Canada, andI that -tu itotice of
lind been served, as requircd b>' t!
of the Ontario Railway Act.

Early Notes of C'anadian Cases.Niay 26, ton., 279
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