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Div. Ct.] BUILDING AND LOAN ASSOCIATION V. HILIMROD. [DVCt

bond, and, if sufficient, he should allow the the lligh Cour t under the Rules, except Rule 489, dclOi
sarne. Costs to be costs in the cause. flot apply ex vi termini to Division Courts. ct

7 B Had.r fo plintf.The discretion conferred by sect. 24à, D. CB. Hndsfor lainiff.to introduce Superior Court practice, can onlY be ex~E. A. Forst'er, for defendants. ercised in cases unprovided for by the D. C. Act and

Cameron, J.] [JulY 3. Rules of Court thereunder.defo
THORNTON V. CASOK Held, that as the Division Court Act ProvideS foe

the granting a nonsuit, the meaning of whichSiander-Statement of c/aiin. timne of passing the Act, was a default only, and .Id

R. M. Meredith, for the defendant, rnoved not prevent the plaintifi bringing a fresh actiont
absolute a sumnmons (refused by the Local Rule 330 Of the judicature Act, which mnakes e 11001
Judge of the High Court at London) for further suit a judgnient on the merits, does not apply to the
and better particulars than those already served, Division Court, nor is it a case for the exercise of the
of the times and places where and circurnstances discretion allowed by sect. 244 of the D. C. Act .J
under which the defamatory words in the third [Toronto, June 15.-~McDouGALL,
paragraph of the plaintiff's staternent of dlaim, Before the time appointed for paynent 0f 1
set forth, are alleged to have been spoken and terest under a mortgage made pursuafit tO 0S.
published, or that the second paragraph be O. i04, by defendant to plaintiffs, an actiOfi 0pOt

struc out.the covenant to insure was brought to recaver
sT.u Mouthfrtepanif.hwdcue premium of insurance paid by the m0 rtgagesi

CA MaetN, foI rn of pinio thatd can the plaintiffs, on behaîf, as it wvas alleged, of th
aionolnd, .it is not suficient nowton aln defendant. The case was tried before J, e-

legeion the s a r tem osfent of aim meel t a l-h Robertson, Esq., acting judge, and a o q t
defe, naestmnt ofsey n maiciously spok en was ordered to he entered on the groUn>' tha
pulse ftedefendant the admliiul dpeaaod such action could not be brought tiftil after the

worids cofplaie d ofbttat the tifm or Oc time for the then next ensuing payaient Of i
casion when, place where, and persons to whoîn teet onsiiorggR S .14,8Cior in whose presence they were spoken, should sec. 2. IQglt

be stated with reasonable certainty. It is es- Alter that time a second action was lt
sential that a statement, of dlaimn should disclose for the said premiums under the same covenl
ail facts necessary to show a legal cause of ac. T,,t he mre ha enn tephan to stet dasd'
tion. In siander the mere allegation that the nonsuitnde mre frthtranlorte.d
defendant falsely spoke and published of the elapsedd sicttefis til
plaintiff certain defamatory words, setting them T. P. Ga/t, for the defendant, obec e t
out does not show à cause of action. .the nonsuit had the same effect as a jugJ .

The sumnmons must be made absolute; costs on the merits under Marginal Rule 330, 0.. ig
to becost in he cuse.and that the plaintiffs had no longer an)' r~h_________________in__the__cause.__ of action. The learned judge before whofl' the

REPORTScase was tried, reserved the point which WaS5

REPORTSsubsequently argued before him, in Chaltibers«

T. P. Ca/t, for defendant.
ON TARIO0. Allan Casse/s, for plaintiffs.

MACDOUGALL, Co. J.-This is ail action
(Reprtedforthe Aw OURNL.)surallce(Reortd or heLAWJORNA.)brought to recover the prernium for an in1 ytO

TIENTH DIVIS ION COURT 0F YORK. effected by the plaintiffs upon some proPet
the defendant, of which the plaintiffs are I11ort'

BUI DIN A D L AN SS CIA ION V. gagees. T he m ortgage is m ade in purs n R. of
BUILING IND ON SOD AINV the Short Fornis of Mortgages Act, z .o

HEIMROD.cap. 104, and contains the usual statutor
Division Couris-Practice under _7udicature covenants.

Aci-Nositi* *(See Pryor v. The City Oflices Co., L. R. 10
The Division Courts, so far as they have machinery, 1). 04 ascnian oeo h iw xpres5 de

should grant the substantial relief, redress, or remnedy the following judgment, reported since it Was
that the High Court could grant, but the practice of -livered.- EDS. L. J.)


