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Ellis and Nelson controllers of the City of Ottawa. On th.e I2t

February, the rel .ator obtained from the Judge of the Coun

Court of the County of Carleton fiats, Under sec. 162 of q

Municipal Act, R.S.O. 1914 ch. 192, to serve notices of moto

for orders declarîng that the defendants were not dulY elc-d

Notices were served,accoi'dîngly, On the 17tli Februftry, 1915, th

defeiidants served notices of motion for ordlers settiflg asidêet

fiats and ail procedings f ounded thereon. The County ou

Judge held that he had no power to mnake sucli orders. Hie die

missed the motions, but gave the defendaflts leave to appeal froi

the orders dismissing the motions; and the defend8"ts appcaleý

The appeals were heard by FÀLCONBPRIG, C.J.K.B., RIDDU

LATC1RFORD, and 'KELLY, JJ.

C. A. Masten, K.C., for the appellant Porter.

J. D. Bissett, for the appellants Ellis and Nelson.

J. T. White, for the relator, tlie respondent.

RiDD)ELL, J. (after setting out the facts) :-The mnain grour

of the appeal is based upon the provisions of sec. 161 (2) (

amended by 4 Geo. V. ehi. 33, sec. 5), 162(l), and 163 of t

Municipal Act,

In the affidavit ffled by the relator, under sec. 162(1), lie dc

not describe lis intcrest, etc., exeept by refereilce to the pi

posed notice of motion-he says only that lic "lias an interest

tlie election as ^an eletor'"

The fiat is not in gencral terme; it simply orders that i

relator, upon filing the statutory recognizance, "be at libei

to serve the said notice of motion."

The contention is that thc interest of the relator in the el

tion is not mnade to appear, as required by sec. 163...

[Referclice to 'Regina v.. Thirlwin (1864), 10 Jur. N.S. 2

3:3 L.J.N.S.Q.B. 171, 9 T.LN.S. 731; 12 Viet. eli. 81, sec, j

Reginia ex rel. Shaw v. McKenzie (1851),2 C.L. Ch. 36, 44, 1 «U

L.J. O.S. 50; Regîna ex rel. Bartîliffe v. O 'Reilly (1852)

UA .R. 617; Rules of Micelcmas Tcrm, 14 Vict. (Harrisc

Municipal Manual, lst cd. (1859), pp. 697 sqq.); Rtgina ex

Pomeroy v. Watson (1855), 1 U.C.L.J. O.S. 48; Reginia ex

White v. Roach (1859), 18 U.C.R. 226; 22 Vict. cli. 99, sec. 1

Regina ex rel. Ross v. Rastal (1866), 2 UJ.C.L.J.N.S. 160; Reg

ex rel. C'hauncey v. I3illings (1888), 12 P.R. 404, 407;- Reý

ex rel. O'ReillY V. C'harlton (1874), 10 Uý.C.L.J.N.S. 105; Uci

ex rel. PereY v. Worth (1893>, 23 0.R. 688; tlie Municipal ,


