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SOPEII v. CITY OF WINDSOR.

Lîmita(tieon of A<,tÎüîs-Poý« .çsin Latid-Ei;oi? ,w ('har-
ru1 if 1'ossxio ('Sium ->uuis tTu -'a

Action for a deeiaration, of the. plaïintitts'titit. to land in the
eity of Windsor and for ant iinjuncition and daînages lii ruspuut
of' the. defendants* t'ntries anditeise Ttreu, thliv tcd
ants settîing n) tîtle undter a tax saîle.

D). L. McCarthv. K.C., amd A. Il. Foster, for tli jIIaiîtittr.
.1. IL. RIod, for. thtefedns

LI:~x .:-Tht, action was hrougrht hy A brain .opr
1 mdAtte bis vi fe as nt jIartyN-plaintif. I donîlot know that thisl'

was nocessarx-. as, upon the, ternis upoîî \%-itl the~ plinitfs ýert
living, 1 think the. possession nîight weil be attritted to thte lins-
bandl.

Thte piainiti ls havte established '*op)tu, obvions, extclusive,
;and continluons''" seso of the. land iii question, of the' char-
actvir reqiîredl to defeat1 the defencdants' dlaim, untier tht. Limi-
tations Act, R.S.O. 1P14 t.li. 75, for ;i pteu'iod uof tw'tty*fivi 1'a4
or more ; and,-subjeet to, the ttpassof iht. dtf' îin lu tis
action vonupflaineil of, tiuis haýs lit'en otitdtl owui to Thit- titoe
of tht. issue of the. wxrit. It is triu t1ima like tht. reoar part of' thk.
land whichl they aequirt'd b.%.ded anti as is triat' of tl-he atk
portion of nt'arly every city lot'. the. plaintifýs wcvrt niot ahh'ý to
make4 ;iny« actuai use of tht' lant inl winter tiimet, but il va

fece n amd w-as rt'sting, mt'iilowiuug. ami reein ts, 11ifg for
tht' lainitti'.s front winter to winter, it was ntveihandonedl by«

tht. plaitiifs; it w-as ploughletl and cultivatud anltropt or,
pansturt'd, front yt'ar to year; tht.fece witrt' rviivetl, rep;irt'id,
anti1 kept) up front tinît to tinte in tht', oriiar ay tof ownter-

uîhipz ; ''tvtrythiuîg w'as tione uiponi tht. land that an awner îîot
ri-siding uploni it woulti tIo ini reaping the *ii fuli efit of it '' and
but for tht.- opinion xrtstlini (offin v. North îî'ienLut
Co0. <18S91). 21 0.11. S). IIOWoverid I Shoild' iot hv
thlollghIt that, it was reasoliahly opten to ar7gumnti that a1 distilue.
tion could bc tirawnîbtwe the. wintt'rý11 antih sumuît'r fminths.
The. point is set at rest at ail t'vents in favour of tht' plaintiffs


