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ainilar by-law might be again subxnitted, this being based
upon the theory that such irregularities took place ini the
election that had the by-law beeîi passed in 191S it wonid have
been quashed.

This proceediîîg is attacked-it is contended that there
is no legisiative sanction for the exception sought to, be
grafted outo the statutory prohibition. The case seems to, me
to differ materially froîn cases in which an injunction has
been refused when it bas been suggested that a by-law if
passed, would be quashed by reason of irregularîties.

The parties would not consent to, turu this motion into
a motion for judgînent, and as a trial ean easily be had before
the council is called on to set, 1 thought the balance of con-
venience, indicated an. early trial as the hest course, leaving
the whole inatter tu, be (lealt with at the trial aud withot
in any way determining the questions to ho thon deait with,
inter «lia, the right of the plaintif! to an injunction.

To refuse tlie motion would he to usurp the functions of
the trial Judge as the by-law would be passed ini tho interval
and ho could then do nothing.

The position of the plaintif! might be prejudiced as the
very extraordînary jurisdiction conferred by sec. 143a might
be held to, attach even though there neyer was any right to
subînit the by-law at ail. Indeed, it was stated by the plain-
tiff's connsel that the licenses had already been cancelled,
preumably under thia seuction, though no local option by-
law lias been passed nt ail, much le88 quashed on a "tech-
nical ground."

HToN. SmG. FAco-NBiiDoZ, C.J.K.B. IJANUARY 20TI1,1914.

LIVEIIMORE v. GERRY.
0 . W. S 782.

ghgei<'e-3ta.te an rrraeit-Injury GruwSa-iIngof JurVy4Yonfributory, Ne5gno-vmg.-Qna of-

FÂL'CONBERiDOE,, C.J.K.B., dismniisedl an action brougbt by a work.Maui against bis emuployer for damages oustained ty renoon of tiieoperation of a rircular saw, upon the lindings of the jury that theplaintef was guilty of contributory negligence.

Action by workrnan for injuries cauïed by circular saw,
tried at London. The jury answered questions as followa -'


