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RAJNY IVER~ BOOM CORIPORATION v. RAINY
LAKE LIJMBEII CO.

4 0. W. N. 5.

W1atür and IVatercourse8&-FlootabIc Riiver Unl*w ful Erection of
Boom in River - Ashburton Treaty -Ultra Viresa State
Legi8lation.

Action to reeover-certain, soins of money for booming, sorting,
rafting and driving defendant company's logo in. the Rainy River
during the years 1906 and 10)07.

Pl>aintiff eompany, incorporated under Minnesota laws, was
authorized, by its charter, to, erect booms ln the Rainy River and to
charge toils for booming logo, Defendarit coinpany, in common with
others, floated ils logo down the Rainy River, this being the only
practicable method, and plaintiffs' booms, which were on the Cana-
dian Bide of the river. were of some assistance ia separating their

logo froin those belonging to others. The Raîny River la a navigable
streain, and the international boundary between the United States
and Canada runs up its tbread, the streani being free tu the citizens
of both countries under the Ashburton 'freaty. Plaintiffs' dlaim

was based on implied contract and on the rigbt nnder its charter to,
collect touls.

MiLocK, C.J.Ex.D., held, that there were no circuinstances froxa

which any implied contract to pay coula be inferred, and that plain-

tifsa coula Dot force their services on defendants.
That plaintiffs' erections în Canadian waters were in violation

of the Treaty and wholly unauthorised, and that plaintiffs had no

right to divert defendants' logs int foreigu territory and seek com-
pensation for services in respect tiiereof.

Hi.icoxr v. (Jreeawood, 4 Esp. 174, referred' to.
That the clause in plaintif s' charter permitting thexa to levy

tolls was in breach of the Ashburton Treaty, and, therefore, ultra
vime of the State legisiature of Minnesota.

Act"o disinissed, with coots.

G. F. Shepley, K.C., for plaintiffs.

G. IL. Watson., KC for defendauta.

H1om. SIR 'WM. MULOCK, C.J.ExI.:-tliîs action is

brought to recover certain sums of money from the defend-

ant compiany for bOGMing, sorting, rafti-ng'aud driving the
defendant company's loge down the Rainy Rtiver during

the years 19N6 and 1907. It may be conTenient to Tc-fer

to the plaintifs as the. boom comipany and to the defenJ.

ants as the lumber conipany.

The boom company was incorpora;ted by articles of ini-

corporation isened under the laws of the State, of Minmesota,

and1 dated the '23rdl February, 1889,, which articles pur-

'ported te empewer theboom company to. cousfruet and
xnaintain boomis and other words on the Rainy 1Riyer, to


