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TEETZEL, J. APRIL 26'ri, 1909.
CHAMIBERS.

EVANS v. DOMINION BANK.

Security for Costs-Paintiff o-ut of Jursdîcton-roporty
in Jwui.sdiction - Sum of M"ne ('aimed in .1 etîon -
D2efence on -Merits--Pradiîe.

Appeal by plaintiff from order of Master in Chambers
requirîng plaintiff to give security for costs.

F. J. Roche, for plaintiff.
W. B3. Milliken, for defendants.

TEIiTZEL, J.: - Plaintiff resided in Ontario when the
action w,ýas begun, but, after statement of dlaim and bfr
defence served, ho rernoved to the city of Baltimore, in the
State of Maryland, which is 110w h8s permanent rêsidenice.

The ground chiefly relied on by Mlr. Roche in support
of the appeal was that, upon the examainations for discovery
fled wilth the Master, it sufficiently appeared that the de-
fendi(ants haid in1 their possession $600 belongîng to the plain-
tiff, which would be more thani sufficient to satisfy any costs
to which defendants iniglit be held entitlel.

The acPtion is to recover this $600, and the, defiendantms
are denying liability, alleging that the inoney in quiestion
wms, wi th plaintiff's consent, dleposited 1) v ]is solicitor to
the credit of the solicitor's account, and was raw out b)y
the, solîitIor in the ordinary% couirse oif bseswithouit anvý
notice to the, deffendants, that the saoiior hadl not plaintiff's
authorityv to do 5o.

A carefuil pe4-rusal of the exraminations fo)r diseovvrv faiL-s
tri sati-fY ine that there is no defncet the, actioni upon
the merits; therefore, I think the, casei, lmint broutglit wilthin
the auithorities ciÎted bv Mr. Poche.

The plaintiff residingr bey* ond the jiirisdiction of thef
Court. axid not having clalostabli4hed that lie haq prop.
erty in Ontario, in the defendants' hands or elsewhere,
whieh wouild lie available to meet the, costs that miiglit lie
awarded against hîm, the defendants are entitled to security
secording to the well-settled practice of the Court.

Appeal dismîssed wvith costs to the defendants ini any
event.
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